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I.1 Public Comments 

Public Comment Review Period 
Pursuant to Assembly Bill (AB) 215, the Initial Public Review Draft Housing Element must undergo a draft review 
process subject to a 30-day public comment period, and if comments are received, an additional 10-day 
consideration and revision period prior to Housing and Community Development (HCD) submittal.  For any 
subsequent revisions, the local government must post the draft revisions on its website and email a link to all 
individuals and organizations that have previously requested notices relating to the local government’s housing 
element at least seven days before submitting the draft revision to HCD. 

Government Code 65585(b)(1) indicates that the purpose of the public review process includes the following: 

 Disclosing agency analysis;
 Discovering public concerns; and
 Incorporating public comments.

The following document outlines all public comments received during the public comment periods as well as 
responses and revisions to the Draft Housing Element prior to each submittal and resubmittal to HCD.  

Public Comments on the October 2022 Initial Draft Housing Element 
As required by HCD, the Initial Public Review Draft Housing Element was posted on the Town website and the 
Housing Element Update website (EngageLosGatoshousing.com) for a 30-day public review period from August 
29, 2022, to September 27, 2022, during which the Town received 11 written public comments.  A Housing 
Element Advisory Board meeting was held via Zoom on September 15, 2022, to accept verbal public comment on 
the Initial Public Review Draft Housing Element.  Three people provided verbal comments at that meeting.  

Comment Response for the Initial Public Review Draft Housing Element 
This response to public comments for the Initial Public Review Draft Housing Element has been prepared to 
address comments received during the public comment period.   

Written Comments 

The following written comments were received during the 30-day public comment period: 
1. Mary Pope-Handy, email dated August 29, 2022;
2. Phil Koen, email dated September 4, 2022;
3. Phil Koen, email dated September 4, 2022;
4. Phil Koen, email dated September 4, 2022;
5. William Walker, Engage Los Gatos website comment dated September 4, 2022;
6. Adam Mayer, email dated September 13, 2022;
7. Edward Morimoto, email dated September 15, 2022;
8. Phill Keon, emailed dated September 26, 2022;
9. Bill Ehlers, email dated September 26, 2022;
10. Don Capobres, email dated September 27, 2022; and
11. Keith Diggs, email dated September 27, 2022.

Verbal Comments 

Verbal comments were received at a Housing Element Advisory Board meeting on September 15, 2022, from the 
following participants:   

1. Mitch Vinciguerra;
2. Susan Burnett; and
3. Brian Handy.
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Written Draft Housing Element Comments 
Written comments on the Draft Housing Element and responses to those comments are presented on the 
following pages. 
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From: Mary Pope-Handy <mary@popehandy.com>  
Sent: Monday, August 29, 2022 4:51 PM 
To: Housing Element <HEUpdate@losgatosca.gov> 
Subject: Comments on the LOS GATOS HOUSING ELEMENT 

Hello Community Development Department, 

Thank you for the time and hard work put into the Los Gatos Housing Element. We do need more housing, 
particularly affordable housing, in our town. 
I'd like to suggest that in addition to adding residential units, we factor in the health impacts of various potential 
locations for housing. A number of the locations specified in the draft are up against busy streets or even 
freeways. These locations have health risks associated with them and it would be better if those areas were not 
homes. 

The EPA has a publication on these health risks (please click on link to get the EPA report). Additional links: 
Living near major roads linked to risk of dementia, Parkinson's, Alzheimer's and MS  University of British 
Columbia-  ScienceDaily. ScienceDaily, 23 January 2020. 

Living near busy road stunts children's lung growth, study says - article in The Guardian (British publication), with 
links to the academic studies Kids living near major roads at higher risk of developmental delays - (American 
study) ScienceDaily.com April 9, 2019 Living Near Highways and Air Pollution - Lung.org by the American Lung 
Association.  We do have other options for housing. For example, rather than putting townhomes at Blossom Hill 
and Harwood, but them at Harwood and Almond Blossom, where there's far less traffic. Right now there's a 
small, empty school sitting there that would be better as a few residences. The town could also incentivize 
putting two homes on one lot, or turning a house into a duplex, by providing tax breaks or other assistance.  
It would also make sense to add housing over single story strip malls, particularly as they would be more set 
back from busy roads than a gas station would be.  In real estate, the most important factor is always location. 
We should not aspire to build homes in locations that are likely to have long term, negative consequences to the 
health of their occupants. If homes must be built in those locations, mitigation efforts should include robust air 
purifiers and sound buffers such as triple pane windows.  

Sincerely, 

Mary Pope-Handy 
Town resident and Realtor 

408-204-7673
Mary Pope-Handy
 

REALTOR®, ABR, AHWD, CIPS, CRS, SRES 
408.204.7673

 
|

 
Move2SiliconValley.com

LiveInLosGatos.com
 

|
 
PopeHandy.com

DRE 01153805   

SanJoseRealEstateLosGatosHomes.com ValleyofHeartsDelight.com 

Comment Letter # 1 
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Response to Comment #1 

 Health risks of living near highways (high traffic sites)

o Numerous factors were considered through the site selection process, including feedback received during
the development of the 2040 General Plan, public discussion at HEAB meetings, and on June 7, 2022,
the Town Council accepted the draft Site Inventory as recommended by the HEAB.  The Site Inventory
has since been modified based on the receipt of a new Property Owner Interest Form and a request to be
removed by a property owner.

o The International Building Code includes requirements that mitigate some effects of buildings in close
proximity to highways, including maximum noise standards.

 Implementing Senate Bill 9 (SB 9) and Accessory Dwelling Units (ADUs) as additional housing with
incentives

o ADU’s and SB 9 projects are included in the Town’s Site Inventory to assist at achieving the Town’s
RHNA plus HCD’s recommended 15 percent buffer.

o The following approaches were included within the Draft Housing Element to incentivize multiple homes
on single-family residential lots:

 Policy HE-1.7: Infill Opportunities in Single-Family Neighborhoods;

 Policy HE-2.6: Promote Accessory Dwelling Unit Construction;

 Policy HE-6.5: Infill Opportunities in Single-Family Neighborhoods;

 Implementation Program Q: Accessory Dwelling Units to waive building fees when an ADU is deed
restricted for very low- and low-income households; and

 Implementation Program AO: Educate Single-Family Property Owners Regarding In-Fill Housing
Options.

 Consider school-owned property to be converted to housing

o The Housing Element Advisory Board (HEAB) discussed and considered including a program to
encourage public school-site conversions and chose not to include any school owned property as the
Town does not have jurisdiction on public school property.

o The subject site is a private school located on private property and has an active Conditional Use Permit
for a private school use and is zoned for single-family residential uses.

o Town staff has recently received an inquiry from a potential new tenant for the private school site,
therefore the Town does not have justification to assume that the site would redevelop for housing within
the next eight years.
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Comment Letter #2 



HCD Draft Revised 2023-2031 Housing Element

I-6  Appendix I  May 2024 



Appendix I.  Public Comments 

May 2024 Appendix I I-7

 

C H A P T E R  5  |  S I T E S  I N V E N T O R Y  A N D F U N D I N G  R E S O U R C E S  

CITY OF SUNNYVALE 5-31 
2023-2031 Housing Element 

Table 5-8: City of Sunnyvale, 2023-2031 Housing Element, Lawrence Station Area Plan  
Site Number Assessor 

Parcel Number 
(APN) 

Address Size 
(Gross 
Acres) 

General Plan 
Land Use 

Designation 

Zoning Maximum 
Achievable 
Density 1 

Realistic 
Density 

2 

Tier Redevelopment 
Likelihood 

Total 
Units 

Lower-
Income 

Units 

Moderate-
Income 

Units 

Above 
Moderate-

Income 
Units 

Subject to 
AB 1397 
by-right 
policy? 

Description of Existing Use/Status 

LSAP-1 20550024 1171 Sonora Ct 1.3 Transit Mixed Use MXD-
I/S 

80 76 1 100% 99 59 15 25 Site includes existing office building. City provided funding for 
site purchase to support proposed future MidPen Housing 

affordable housing development.  

LSAP-2 21627068 1382-1388 Kifer 
Rd 

3.56 Transit Mixed Use MXD-II 68 65 3 25% 57 34 9 14 Research and development building, built in 1999, City has 
received interest from brokers, residential redevelopment likely 

in 2nd half of planning period.  

LSAP-3 21627069 1400 Kifer Rd 6.34 Transit Mixed Use MXD-II 68 65 3 25% 102 61 15 26 Existing data center. City has received interest from brokers, 
residential redevelopment likely in 2nd half of planning period. 

LSAP-4 21627047 111 Uranium Dr 5.79 Transit Mixed Use MXD-II 68 65 3 25% 94 56 14 23 Existing data center. Built in 1970. Most recently sold in 2019. 
City has received interest from brokers, residential 
redevelopment likely in 2nd half of planning period. 

LSAP-5 21301002 1165 Reed Ave 0.96 Transit Mixed Use MXD-IV 45 43 1 100% 41 25 6 10 Yes Existing grocery store, restaurant, auto repair and print shop. 
Constructed from 1961-1972. All three parcels under same 

ownership. Property owner has expressed interest in mixed-use 
redevelopment.  

21301003 1155 Reed Ave 1.54 Transit Mixed Use MXD-IV 45 43 1 100% 66 40 10 16 Yes 

21301004 1164 Willow Ave 0.34 Transit Mixed Use MXD-IV 45 43 1 100% 15 9 2 4 Yes 

Site Total 2.84 122 74 18 30 

LSAP-6 20550019 1175 Sonora Ct 1.31 Transit Mixed Use MXD-
I/S 

80 76 2 25% 25 15 4 6 Existing office space for lease. Built in 1976. Potential for mixed-
use development likely in 2nd half of planning period.  

LSAP-7 20550028 1135 Sonora Ct 1.47 Transit Mixed Use MXD-
I/S 

80 76 1 100% 112 67 17 28 Existing office space. Built in 1977. Property owner expressed 
interest in mixed-use redevelopment.  

LSAP-8 21627037 1360 Kifer Rd 14.58 Transit Mixed Use MXD-I 80 76 3 25% 277 166 42 69 Existing industrial space and data center. Constructed in 1979. 
Fully leased. Property owner interested in residential 

conversion. This is a large site. The inventory assumes 60 
percent lower-income, 15 percent moderate-income, and 25 

percent above moderate-income development. 

TOTAL 37.2 888 532 134 221 
1 Maximum achievable density includes density bonus points received through the LSAP incentive program but excludes density bonus points available through the City’s Green Building Program and the State density bonus.  
2 Realistic densities are calculated at 95 percent of maximum achievable density.  

Source: Ascent, 2021.  

Comment Letter #2 Attachment #1 
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Comment Letter #2 Attachment #2 
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Response to Comment #2 

 Employment characteristics

o The employment characteristics (jobs-households ratio) have been corrected on pages B10 and B11.

o Table D-2 has been deleted.

 RHNA data and Site Inventory

o The Town’s Site Inventory can be found in Appendix H and a summary of identified vacant/partially
vacant and available sites, ADUs, SB 9 units, and pipeline projects to meet the Town’s RHNA plus 15
percent buffer can be found in Appendix D of the HCD Draft Initial Review Housing Element.

 Site reuse from 5th Cycle Housing Element requirements

o There are three sites that were previously used in the Town’s 5th Cycle Housing Element.  Implementation
Program AS has been added to the Draft Housing Element.  This program states that the Town will
rezone those sites to allow housing developments by right pursuant to Government Code section
65583.2(i) when 20 percent or more of the units are affordable to lower income households on the
following sites as identified in Appendix H to accommodate the lower income RHNA that was previously
identified in past housing elements: Parcel 424-08-074; Parcel 424-08-057; and Parcel 424-08-21.

 Site Inventory, typical density for residential

o The Housing Element Sites Inventory Form located in Appendix H and the Overview of Selected Sites
located in Appendix D have both been updated utilizing the typical density identified in 2040 General Plan
Residential Buildout Table.

 Percentage of nonvacant sites for low-income housing to accommodate the RHNA

o The Town is relying on non-vacant sites to accommodate 50 percent or more of the RHNA for lower
income households.  Property owner interest forms have been submitted on a majority of the non-vacant
sites showing property owner interest in of residential redevelopment within the 6th cycle planning period.

 Accessory Dwelling Unit incentive program

o On April 7, 2020, the Town Council adopted Ordinance 2307, amending the Zoning Code of the Town
Code regarding ADUs to comply with State law.  The Town has provisions in the Town Code that include
an incentive program [Town Code, Section 29.10.320(a)] Incentive program.  Any accessory dwelling unit
developed under an Incentive Program which may be established by Resolution of the Town Council shall
be made affordable to eligible applicants pursuant to the requirements of the Incentive Program.  A deed
restriction shall be recorded specifying that the accessory dwelling unit shall be offered at a reduced rent
that is affordable to a lower income renter (less than eighty (80) percent AMI) provided that the unit is
occupied by someone other than a member of the household occupying the primary dwelling.

o The current incentive program is applicable to any accessory dwelling unit meeting the requirements of
the Town’s ADU incentive program.  The incentive program expands the eligibly to all units rather than
just non-conforming residential lots over 10,000 square feet or in the Hillside Residential Zone on sites
that are larger than five acres as described in Action HOU-1.2 of the 2015-2023 Housing Element.

 Implementation Program, Housing Element Overlay Zone (HEOZ)

o On June 30, 2022, the Town Council adopted the 2040 General Plan.  As of September 27, 2022, the
Land Use and Community Design Elements of the 2040 General Plan are suspended pending the results
of a referendum.  In the interim, the 2020 General Plan Land Use and Community Design Elements will
govern during the suspension period.  The Draft Housing Element includes Programs AQ and AR,
requiring amendment of the Zoning Code and 2020 General Plan Land Use Element to include a Housing
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Element Overlay Zone (HEOZ) to apply to the sites included in the Sites Inventory to modify the 
development standards on those sites as a more targeted use of increase in height and density included 
in the 2040 General Plan Land Use Element as needed to meet the Town’s RHNA and 15 percent buffer. 
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 Comment Letter #3 
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Response to Comment #3 

 Initial Public Draft of the Housing Element

o Assembly Bill 215 (AB 215) was signed by the Governor on September 28, 2021.  AB 215 requires that a
local government make the first draft version of the Housing Element available for public comment for at
least 30 days and, if any comments are received, take at least 10 additional business days to consider
and incorporate public comments into the draft Housing Element before submitting it to HCD.  On August
29, 2022, the Town of Los Gatos released the Initial Public Review Draft of the 2023-2031 Housing
Element for a 30-day public comment period which ran from August 29, 2022, to September 27, 2022.
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Comment Letter #4 
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Comment Letter #4 (Sender Revision) 
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2 0 2 3 - 2 0 3 1 H O U S I N G
Needs 

Assessment 

R e d w o o d  C i t y  G e n e r a l  P l a n  P a g e H 1 - 1

Needs Assessment 

Population and Employment Trends 

To best understand the types of housing that are needed to meet existing and future demand, Housing 
Element law requires that the Housing Element assess local population demographics and housing stock 
characteristics. Characteristics such as age, ethnicity, and employment influence the type and cost of 
housing needed or in high demand. Tracking changes in demographics can also help City leaders better 
respond to or anticipate changing housing demand. This section evaluates the various population 
characteristics that affect Redwood City’s housing needs. 

Current Population and Population Growth 

Between 2010 and 2020, as reported by the U.S. Census, the population of Redwood City grew by 
approximately 13 percent, from 76,815 to 86,754 residents. This growth rate was greater in Redwood City 
than San Mateo County as a whole (7.6 percent). The Association of Bay Area Governments (ABAG) 
forecasts continued population growth through 2040. From 2020 to 2045, ABAG estimates that the City’s 
population will grow by 20 percent, while countywide population is expected to increase by 18.5 percent 
(Table H1-1).  

Table H1-1:  Population Growth and Projected Growth 

2010 2020 2040 
% Change % Change 
2010-2020 2020-2040 

Redwood City 76,815 86,754 103,940 12.9% 19.8% 
San Mateo County 718,451 773,244 916,590 7.6% 18.5% 
Sources: Association of Bay Area Governments and Metropolitan Transportation Commission Housing Element Data Package 
and Projections 2040 

In addition to population projections, several other demographic characteristics and trends define 
housing needs. Among these characteristics are age composition, racial and ethnic composition, and 
employment. 

Age 

Patterns indicate that different age groups have varying housing needs. As such, housing choice often 
correlates to the age of residents. Table H1-2 shows the age distribution of Redwood City residents. In 
2019, the 25-44 year old age group constituted the largest age group at approximately 33 percent, 
followed by the 45-64 years old age group at 26 percent. Of note, certain segments of the population are 
increasing more rapidly than others, resulting in variations in total population make-up of the city. For 
example, the share of the population represented by seniors (65 years old and above) increased by two 
percentage points over the past 10 years, while the youth share of the population (0-14 age group) 
decreased by two percentage points.  

Comment Letter #4 Attachment #1 
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Response to Comment #4 

 Population projections

o The Association of Bay Area Governments (ABAG) and the Metropolitan Transportation Commission
(MTC) has complied demographic, economic, and housing stock data required by HCD for each Bay Area
jurisdiction.  Each jurisdiction received a data packet that can be used in the Housing Needs section of
the draft Housing Element.  Population data sets and associated graphics were provided for year 1990 to
2020.  The Town will contact ABAG/MTC to see if population data and updated graphics can be provided
for the year 2040, but no additional data is available at this time.
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Feedback on Town of Los Gatos 6th Cycle 2023-2031 Housing Element 
William Walker September 4, 2022 

I will give feedback referenced by section. 

10.1.1 California’s Housing Crisis 
The document states that there is a housing crisis, but there is no reference to any peer-reviewed academic study 
demonstrating a crisis. Last time California had a housing crisis was 2007-2008, when housing prices plummeted 
due to sub-prime mortgages. Many families were bankrupted. 

The second paragraph states that Santa Clara County is projected to add 169,450 jobs, but again there is no 
reference to where the projection originated. My understanding is that California lost population in the previous 
several years (https://www.macrotrends.net/states/california/population(External link)), and that Santa Clara 
county population has declined since 2020. Also some large companies such as Charles Schwab, Tesla, HP, 
Oracle have relocated their headquarters out of state. Moreover, the advent of work-at-home has resulted in 
workers relocating to lower cost states. So I am very skeptical that population will continue to increase as in the 
past. 

In my opinion, historically low interest rates in the previous few years resulted in excessive housing demand. The 
real housing crisis is likely to be a repeat of 2007-2008, which we are already starting to see as increasing interest 
rates cause a recession and falling house prices. Adding more housing will make the crisis worse, as it did in 
2007-2008. 
I find the final paragraph is really puzzling. When I moved to Los Gatos in 1983, it was highly segregated, indeed 
many neighborhoods built before 1963 excluded racial minorities from home ownership. It is right to condemn 
those bad old days. But times have completely changed, my neighborhood, and Los Gatos as a whole is highly 
integrated now. There is no problem to solve here. 

10.1.2 
Same comments as the previous section, I am highly skeptical of the projected increase in households. The 
actual data from last year indicates California’s population is declining 
(https:// www.macrotrends.net/states/california/population(External link)). 
At least here there is a reference to where the data came from, but I don’t believe the data. 

10.1.3 Affirmatively Furthering Fair Housing 
I don’t understand how California is supposed to enforce replacement of segregated living patterns with integrated 
living patterns. Will Cupertino be forced to kick out Chinese residents? It’s an unfortunate part of human nature 
that many people prefer to live in neighborhoods with their affinity groups. I’m not one of them, I like the melting 
pot and oppose multiculturalism, but I also believe in freedom of association. Based on the racial make-up of my 
neighborhood, I’m very skeptical of the statement that “racial segregation in Los Gatos increased between 2010 
and 2020”. Los Gatos is a model community for racial integration. 

Ironically, when I went to college at Cal in the 1970s, the student Co-op where I lived was completely integrated. 
Now, if you visit the Berkeley Student Co-op website, you will find that many of the Co-op houses have “themes”, 
such as people-of-color, and LGBT, and students are encouraged to segregate themselves to live with their 
affinity groups. O brave new world, that has such people in it! Segregation has become fashionable again. 

10.1.4 Overview of Planning and Legislative Efforts 
I’m sorry my feedback to the general plan was not adopted by the Town Council. Most importantly, the vast 
expansion of housing adopted by the general plan flies in the face of sound city planning practice, and will result 
in environmental destruction and a deterioration of the quality of life in Los Gatos and throughout the bay area. An 
environmentally sensitive plan would have advocated to decrease the population of outlying suburbs with no 
access to public transportation, such as Los Gatos, and to increase the population density within 1km of mass 
transit hubs, such as Cal Train stations. This is how planning is done in Japan (where my wife and I have a 
second home). Most of the northeastern states, such as New York, historically have very low population densities 
once you leave the big cities, California was built out as a continuous suburb. We need to make California look 

Comment Letter #5 
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more like Japan or New York. The Los Gatos general plan doubles down on the environmentally unsustainable 
continuous suburb model. 

I understand the California legislature has mandated certain housing policies, but the solution is to push back by 
banding together with other outlying suburbs and rural communities to fight environmentally destructive 
mandates. 

Of course Los Gatos is segregated from other communities by income. Los Gatos is a luxury brand, with vacant 
lots running over $1 million. Forcing low income housing into Los Gatos is like asking Daimler Benz to build an 
economy car, their cost structure doesn’t allow it. Los Gatos land costs can’t sustain low cost housing. You don’t 
need to travel far from Los Gatos to get to areas with lower land prices, for example, Santa Clara, San Jose, 
Morgan Hill, Milpitas. 
Finally, building high-density low-income housing in Los Gatos will violate the original covenants and restrictions 
on existing housing and degrade its value. I view the covenants and restrictions as a contract I signed onto when I 
bought my house. I don’t see any proposal in this document to compensate existing residents for degrading their 
property values. Again, the town needs to push back against legislative mandates that don’t make sense. 

10.1.5 Public Participation 
Public disclosure of new regulations by the Town Council is inadequate. Many residents do not subscribe to social 
media, do not read newspapers, shop at Safeway rather than at the farmer’s market, and avoid using the internet 
as much as possible. For instance, my neighbor bought a gas leaf blower one week before the town banned 
them. A proper form of disclosure is by USPS, every resident needs to receive a hard-copy in the mail. 
But more importantly, when radical proposals that completely and irrevocably change the town’s character are 
proposed, the citizens of the town should be given an opportunity to vote. 

This was not done with the 2040 General Plan. 

10.2 Overview of Housing Need and Constraints 
This section is largely repeating and expanding on what was already written in the previous section. My 
comments above apply. 

10.2.6 Special Housing Needs 
This section is mostly free of data, and what little data is presented lacks citations. 
I’m a senior, but I question the section about senior household affordability. My understanding is that seniors are 
the wealthiest Americans (https://www.lexingtonlaw.com/blog/finance/average-net-worth-by(External link)- 
age.html). Seniors also benefit from Medicare, Social Security, Prop. 13 property tax reductions, and senior 
discounts. 

The section on homelessness lacks data, and the reasons stated for homelessness are wrong. My understanding 
of the homeless crisis in California, as documented in Michael Shellenberger’s book San Fransicko, is that it is 
almost entirely a crisis of drug addiction and untreated mental illness. Organizations advocating personal liberty 
such as the ACLU, together with progressive prosecutors, have made it impossible to solve the homeless crisis. 
Open borders have increased the supply of Fentanyl. And it is a real crisis: in San Francisco more people died of 
drug overdoses than Covid in the last two years. 

10.4 Energy and Resource Conservation 
Solar roof panels are not a means of reducing energy costs. Considering the maintenance and depreciation, I 
believe (I am an electrical engineer specializing in semiconductor physics) they generating very expensive power. 
If the town really believes solar roof panels are a good investment, then the numbers should be presented in this 
document. Although I am an SVCE customer, and own an electric car I have not experienced any reduction of my 
power costs.  
Indeed, California has some of the most expensive power in the US. 
The figures touting 99% reduction in utility-related emissions by providing clean energy are patently false. When 
the energy required to manufacture solar panels is accounted for and amortized over their life, and recognition of 
the fact they are manufactured in China using high-carbon coal power, the numbers are nowhere near as good. 
Moreover, solar power is not generated during the peak demand period between 4PM and 9PM. Back-up power 
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capital equipment needs to be kept on-line, and that adds to the cost. Failure to do so has led to California’s 
current energy crisis, and caused my electric car to be charged with out-of-state coal power brought in to alleviate 
the crisis. 

A better way and less expensive way to reduce power costs is to install a light colored roof, insulate your attic, 
and plant deciduous trees to shade your house. Fenestration should be minimized. I notice that most houses 
being remodeled these days are styled as retro mid-century modern with black roofs and huge windows, which is 
very bad from an energy efficiency standpoint. 

California has shut down two of its three nuclear plants in the last few years, with Diablo Canyon scheduled to be 
taken off-line in 2024-2025. The result is an increase in the proportion of carbon- spewing power generation, and 
higher energy costs from renewables. According to Wikipedia, Diablo Canyon generates electricity at six cents 
per kW hour, one fourth of what I pay for so-called SVCE clean power. And nuclear generates power 24/7. 

10.5 Goals, Policies, and Implementation Programs 
Basically, I oppose almost all of the policy recommendation in this section. Here are my proposed replacement 
policies. 
1. The town should advocate for the state to electrify CalTrain and eliminate all grade crossings. The money
saved from killing the bullet train can be reallocated for this project. Once Caltrain is electrified, San Jose to San
Francisco is a 30 minute commute (electric express trains without grade crossings can travel at 80 MPH).
California is way behind on electric commuter trains.
2. The town should recommend a 1km circle centered around each major CalTrain station be re-zoned for ultra-
high-density housing. The entire housing needs of San Mateo and Santa Clara county can be met for many years.
People can walk to train stations in five minutes, eliminating the need to expand freeways. Similar zoning changes
would be beneficial for BART.
3. Towns and suburbs not served by mass transit hubs should be encouraged to down-size or remain stagnant to
alleviate the burden on highways and reduce car-miles, exactly the opposite of what the town is currently
advocating.
4. The town should request that Diablo Canyon not be closed. San Onofre nuclear power station
decommissioning should be stopped immediately, and the power station should be rebuilt and brought back on
line. Third-generation nuclear power stations should be built to replace windmills and photovoltaics, which are not
viable sources of carbon-free power. Reasons for advocating this position can be found in Michael
Shellenberger’s book Apocalypse Never.
5. The town recognizes that the VTA light rail system is a failure. It is slow, expense, unreliable, doesn’t stop near
your office or home, and needs to be fixed or dismantled. Google buses are an alternative. The town should
recommend to study how to get people to work without cars. Bicycles are not a good option.
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Response to Comment #5 

The public comment includes multiple topics, including: projected housing; racial segregation; planning and 
legislative efforts; public participation; quality of data; energy conservation; and goals, policies, and programs. 
However, most of the suggested changes are either: not within the Town’s authority; not consistent with the 
Town’s 2040 General Plan Vision and Guiding Principles; not aligned with the stated goals for Affirmatively 
Furthering Fair Housing (AFFH); or would not result in a greater likelihood of housing production for the next 
eight-year cycle.  Therefore, no changes to the Draft Housing Element were included in response to these 
comments.  
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Comment Letter #6 
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Comment Letter #6 Attachment #1 
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Response to Comment #6 

 Downtown site additions to Site Inventory

o The HEAB discussed this subject at a public meeting and collectively determined to continue moving
forward with the Downtown sites in the Draft Site Inventory as recommended by the HEAB.

o The bank sites located in the Downtown on Santa Cruz Avenue Areas, and referenced with this comment,
were placed in the Town’s third tier of potential sites based on their gross lot area of less than half an
acre and because the Town has not received any Property Owner Interest Forms for residential
development on those sites.

 Recent changes to State laws

o The Town is committed to learning more about recent changes to State laws and how these may impact
the Town zoning and contribute to opportunities for affordable housing construction and will incorporate
them where appropriate.
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 Comment Letter #7 
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Response to Comment #7 

 Site Inventory, typical density
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o The Housing Element Sites Inventory Form located in Appendix H and the Overview of Selected Sites
located in Appendix D have been updated utilizing the typical density identified in 2040 General Plan
Residential Buildout, rather than the maximum allowed density.

 High number of affordable units assigned

o The Town acknowledges the property owner’s concern with the proposed estimated income distribution
and capacity estimate for the sites.  This is an estimate and has been modified in response to comments
received.

 No net loss law

o The Town acknowledges that there is a concern by property owners that they will bear the required
burden of the No Net Loss Law.  However, per Government Code section 65863, the No Net Loss Law
requires a jurisdiction to maintain a sufficient supply of adequate sites in its Housing Element at all times
throughout the Housing Element planning period to meet a jurisdiction’s remaining unmet share of the
RHNA for each income category.  To comply with the No Net Loss Law, jurisdictions must ensure their
actions do not create a shortfall of available sites.  When making decisions regarding zoning and land use
(e.g., downzoning) and/or when approving housing development projects, jurisdictions must assess the
impacts those actions have on their ability to accommodate new housing on the remaining sites in their
Housing Element Sites Inventories.  If, at any time during the planning period, the jurisdiction finds that
their remaining sites are insufficient to accommodate its remaining RHNA, the jurisdiction must take
immediate action to correct the shortfall by amending its Housing Element Sites Inventory to increase
capacity by either adding previously unidentified sites or rezoning remaining sites to correct for the
shortfall.  If a development is approved at a lower density or income distribution than what was assumed
in the Sites Inventory of the Housing Element, No Net Loss Law requires a jurisdiction to make written
findings and identify additional site capacity.  The No Net Loss Law is not the responsibly of the property
owner.
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 Comment Letter #8 
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Response to Comment #8 

 Production of below market rate housing units

o The Town recognizes the historic challenges of producing below market rate housing units within the
Town.  One of the primary purposes of this update of the Town of Los Gatos Housing Element is to
increase production of below market rate housing.  Goal HE-2: “Provide New Affordable Housing” is
supported by 12 policies and numerous implementation programs.

 Defining affordable housing

o The Town utilizes the Department of Housing and Community Development (HCD)’s definition of
affordability housing thresholds through the income categories assigned through Town’s RHNA.  HCD
with input from the Association of Bay Area Governments (ABAG), and Metropolitan Transportation
Commission (MTC), determined the total RHNA for the 2023-2031 period.  On December 16, 2021, the
ABAG Executive Board adopted the Final RHNA Plan: San Francisco Bay Area, 2023-2031.  Los Gatos's
allocation is 1,993 units, which is broken down by income category, as shown in the table below:

Income Group Number of Units
Very Low (0-50% AMI) 537
Low (50-80% AMI) 310
Moderate (80-120% AMI) 320
Above Moderate (120%+ AMI) 826
TOTAL = 1,993

*AMI is Area Median Income

 Accessory dwelling unit incentive program

o See response to Comment #2, Accessory Dwelling Unit Incentive Program.
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 Comment Letter #9 
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Response to Comment #9 

The recently adopted 2040 General Plan includes numerous goals, policies, and implementation programs to 
increase access to alternative transportation modes throughout Town.  These comments do not raise an issue 
with the Draft Housing Element; therefore, no changes to the draft Housing Element are necessary.  
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Comment #10 
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Response to Comment #10 

 Site D-1, maximum allowable density and maximum number of housing units

o Site D-1 has been updated to reflect a maximum of 461 units at a minimum density of 30 dwelling units
per acre (Appendix D and Appendix H).  Implementation Program D includes amending the North Forty
Specific Plan to increase the maximum allowable density from 20 dwelling units per acre to 30 dwelling
units per acre and increase the total number of dwelling units allowed in the Specific Plan (Sites D-1, D-2,
D-3, D-4, D-5, D-6 and D-7) as discussed in the update process for the 2040 General Plan.

 Meeting affordability requirements

o The distribution of affordability levels in the Site Inventory is an estimate prepared based on a
combination of factors including lot size; vacancy; property owner interest; minimum and maximum
density; and other development regulations.  The Site Inventory includes a 15 percent buffer to allow
flexibility in consideration of development proposals without triggering the No Net Loss provisions of State
law.  In addition, please see Response to Comment #7, No Net Loss Law.
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 Comment Letter #11 
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Response to Comment #11 

 Replacement of Affordable Housing Overlay Zone (AHOZ) with the Housing Element Overlay Zone (HEOZ)
with increased density

o The AHOZ Overlay Zone has been replaced with the HEOZ Overlay Zone, which provides increased
density for residential and residential mixed-use development.

 Enable SB-9 projects in excess of minimum State standards

o The Town is currently in process to update their SB 9 regulations to implement as a permanent ordinance
with clear standards and processes which comply with State law and include provisions in excess of the
minimum required, for example, allowing an additional 10 percent FAR for use by the first primary housing
unit developed through a Two Unit Housing Development application to encourage these additional
housing units.

 Reduce permit process time

o The Draft Housing Element includes:

 Policy HE-3.1 Regulatory Incentives for Affordable Housing: Facilitate the development of affordable
housing through regulatory incentives and concessions, and/or financial assistance.  Continue
expediting the permit processing system for affordable residential development applications and
proactively seek out new models and approaches in the provision of affordable housing.

 Policy HE-3.3 Efficient Development Processing: Explore continued improvements to the entitlement
process to streamline and coordinate the processing of permits, design review, and environmental
clearance.

 Implementation Program F: Update Permit Software System to better monitor average processing
times for ministerial and discretionary development permits.  Use data to set baselines timelines to
drive improvements.  Update the Town planning and zoning regulations and remove permit
processing constraints as appropriate.

 Implementation Program K: Lot Consolidation: The Town will conduct outreach to property owners in
these areas to identify meaningful incentives to facilitate lot consolidation, lot assemblage and
redevelopment in mixed-use and commercial areas.  Based on this feedback, within two years of
Housing Element adoption, the Town will consider the development of a Lot Consolidation Ordinance
to include specific incentives such as:  flexible development standards such as reduced setbacks,
increased lot coverage, increased heights, reduced parking, and reduced fees.  Streamlined permit
processing through administrative staff review.  Upon adoption of the Ordinance, the Town will work
with property owners that are receptive to lot consolidation/lot assemblage to assist them in
facilitating the parcel merge process in a streamlined and timely manner.

 Implementation Program AP: Special Needs Housing: Prioritize special needs housing by allowing for
reduced processing times and streamlined procedures for applicable zoning/land use applications.
Include preferential handling of special needs populations in management plans and regulatory
agreements of funded projects.
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 Verbal Draft Housing Element Comments
 Verbal comments were received on the Draft Housing Element at a HEAB meeting held on Thursday,

September 15, 2022, via Zoom.  The verbal comments and responses to those comments are presented
below.

 Verbal Comment #1 Mitch Vinciguerra

 The speaker stated three standards that should be included in the Housing Element including: labor
standards; healthcare standards; and apprenticeship program standards.  The speaker suggested labor
standards be implemented to ensure developers are paying area standard wages so skilled workers can
afford to live in the local community.  Additionally, the speaker emphasizes the value of local hiring to ensure
money generated by new developments stay in the community in the form of sales and property tax revenue.
Secondly, the speaker touched on workers’ reliance on emergency rooms resulting in taxing an overburdened
system.  Lastly, the speaker suggested the use of apprentice programs to assist individuals in obtaining
employment at no cost to taxpayers.

 Response to Verbal Comment #1

 Many of these topics are part of State laws recently enacted or currently under consideration.  The Town will
comply with State law.  These comments do not raise an issue with the Draft Housing Element; therefore, no

changes to the Draft Housing Element are necessary.

 Verbal Comment #2 Susan Burnett

 The speaker stated concerns regarding the number of proposed units for the Downtown Area and existing
congestion.  The speaker noted that an increase of housing units is likely to result in exacerbated parking,
traffic, and overall density challenges in an already small, congested area.

 Response to Verbal Comment #2

 The Housing Element Advisory Board (HEAB) discussed this subject at a public meeting and collectively
determined to continue moving forward with including these sites on the Site Inventory List as accepted by
Town Council.

 Verbal Comment #3 Brian Handy

 The speaker stated two concerns including: potential health impacts associated with the proximity of
proposed housing sites to major roadways; and the privacy and protection of backyards for multi-story
buildings.

 Responses to Verbal Comment #3

 While there are trade-offs for housing opportunity locations, several factors have been considered through the
site selection process, including locations that have existing infrastructure and access to services, even
though those locations are often near major roadways.  On June 7, 2022, the Town Council accepted the
draft Site Inventory as recommended by the HEAB.  The Site Inventory has since been modified based on the
receipt of a new Property Owner Interest Form and a request to be removed by a property owner.  The
International Building Code includes some requirements that mitigate effects of buildings in close proximity to
highways, including maximum noise standards.  Objective Design and Development Standards can be a tool
for local communities to affect future land-use compatibility in the built environment, and the Town is currently
in the process of developing Objective Standards for multi-family and mixed-use developments which
includes standards related to privacy.
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 Modifications to the Draft Housing Element in Response to Public Comments
 Pursuant to AB215, following the 30-day public comment period, the public comments received by the Town

were considered during the 10-day consideration and revision period prior to the Housing and Community
Development (HCD) submittal for first comments.

 The following modifications were made to the Town’s Draft Housing Element in response to public comments:
 Added Implementation Program AS – Provide Adequate Sites for Lower Income Households on Nonvacant

and Vacant Sites Previously Identified in the 5th Cycle Housing Element;
 Revised the housing density for the Sites Inventory to be consistent with the typical density identified in the

2040 General Plan Residential Buildout;
 Increased the density within the North Forty Specific Plan area to align with the related Implementation

Program D;
 Increased the density for residential and mixed-use residential developments through the creation of the

Housing Element Overlay Zone (HEOZ) as described in Implementation Program AQ and AR; and
 Corrected employment characteristics.
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Public Comments on the 2023-2031 Housing Element Adopted on January 30, 2023 
On January 30, 2023, the Los Gatos Town Council adopted the 2023-2031 Housing Element with modifications to 
the Sites Inventory.  The Adopted 2023-2031 Housing Element was posted showing modifications from the 
October 2022 Initial Draft Housing Element to the Town’s Housing Element website 
(EngageLosGatoshousing.com).  Notification was provided to all individuals and organizations that previously 
requested notices, as well as all parties on the Town’s notification list, including those who have previously 
commented on the Draft Housing Element for the seven-day public review period. The public review period was 
from February 3, 2023, to February 10, 2023, seven days prior to submittal of the adopted Housing Element to 
HCD for review consistent with AB 215 requirements, during which the Town received four written public 
comments.   

Comment Response for the 2023-2031 Adopted Housing Element 
This response to public comments for the Adopted 2023-2031 Housing Element has been prepared to address 
comments received during the seven-day public review period.   

Written Comments 

The following written comments were received during the seven-day public review period: 

1. Linda Swenberg, email dated February 3, 2023;
2. Jeffrey Barnett, email dated February 3, 2023;
3. Eric S. Phillips on behalf of Burke, Williams, and Sorensen, LLP, email dated February 10, 2023; and
4. Jak Van Nada on Behalf of the Los Gatos Community Alliance, email dated February 10, 2023.

Written Draft Housing Element Comments 
Written comments on the Adopted 2023-2031 Housing Element and responses to those comments are presented 
on the following pages. 
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 Comment Letter #1 
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Response to Comment #1 

 Fair housing inquires based on race

o The error was corrected.
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Comment Letter #2 
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Comment Letter #2 - Attachment 
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Response to Comment #2 

 Expand List of Classes Protected by Discrimination
o Policy HE-6.1 was modified to include an expanded list of classes protected against discrimination.
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Comment Letter #3 
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Response to Comment #3 

 Governmental constraints - story poles
o Added Story Poles discussion under the government constrains section of Appendix C.  Story poles are a

balance of both governmental constraints and a benefit to the community.  Program AW was added to
review the Story Pole and Netting Policy and explore options for residential or mixed-use projects with
affordable housing to reduce the associated costs of installing story poles.  The program’s objective is to
consider reducing the cost of development by modifying story pole requirements for affordable housing
projects.

 Governmental constraints - development impact fees and program exactions
o Added discussion in Appendix C, Governmental Constraints, regarding TDM Program Fees, VMT Impact

Fees, and Transportation Impact Fees.
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Comment Letter #4 
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Response to Comment #4 

 Planning Commission to provide reasonable standard of objective review of the Draft Housing
Element
o On January 11, 2023, the Planning Commission made a recommendation to the Town Council to adopt

the Draft 2023-2031 Housing Element with the revised Sites Inventory Analysis and revised Sites
Inventory Form.  No modifications to the Housing Element are required in response to this comment.

 Table 10-3 to be updated and additional information added
o Updated Table 10-3, Summary of Vacant and Underutilized Housing Sites.

 Substantial development constraints for North 40 sites D1 – D7
o Program D amends the North Forty Specific Plan to increase the maximum allowable density from 20

dwelling units per acre to 40 dwelling units per acre and increase the total number of dwelling units
allowed in the Specific Plan.

o Added new section “Appropriate Density/Default Density” in Appendix D, starting on page D-2 describes
the development trends of in residential development in the Town and nearby jurisdictions, capacity
information on non-vacant and commercial sites, and examples of residential development that occurred
in non-residentially zoned parcels in the Town.

o Added new text to Appendix C, Governmental Constraints or Non-Governmental Constraints to Housing
Development.

o Updated achievements and effectiveness of the 5th Cycle Housing Element Programs was added in
Appendix E.

 Total units and low-income units not adequately analyzed and need adjustment to reflect realistic
development for site D-1
o The distribution of units per income level is implemented consistent with State law for sites with a density

of 30 or more dwelling units per acre.

 Sites D2-D7 have no evidence of redevelopment for the 6th cycle
o A new section providing examples of affordable and market-rate residential developments that have

occurred on sites that were less than half an acre (small sites) will be added.
o Program K, Lot Consolidation, facilitates outreach to property owners to identify meaningful incentives to

facilitate lot consolidation, lot assemblage and redevelopment in mixeduse and commercial areas.  Based
on this feedback, within two years of Housing Element adoption, the Town will consider the development
of a Lot Consolidation Ordinance to include specific incentives such as:  flexible development standards
such as reduced setbacks, increased lot coverage, increased heights, reduced parking, reduced fees,
and streamlined permit processing through administrative staff review.  Upon adoption of the Ordinance,
the Town will work with property owners that are receptive to lot consolidation/lot assemblage to assist
them in facilitating the parcel merge process in a streamlined and timely manner.

 Non-vacant sites accommodate 98% of lower income units and no evidence is provided that existing
uses will is continue during the 6th cycle
o Added new section “Appropriate Density/Default Density” in Appendix D, describing development trends

in residential development in the Town and nearby jurisdictions, details of the questions provided on the
Town’s Property Owner Interest Forms in relation to HCD’s Sites Inventory Guidebook, and provides
construction age of most commercial buildings within the Sites Inventory.



Appendix I.  Public Comments 

May 2024 Appendix I I-65

Modifications to the 2023-2031 Adopted Housing Element in Response to Public 
Comments  
Pursuant to AB215, following the seven-day public comment period, the public comments received by the Town 
were considered prior to the Housing and Community Development (HCD) submittal for second comments.  

The following modifications were made to the 2023-2031 Adopted Housing Element in response to public 
comments: 

 The summary describing the types of Fair Housing Inquires for bias was updated in Chapter 10.
 Policy HE-6.1 was modified to include an expanded list of classes protected against discrimination.
 Added Story Poles discussion under the government constraints section of Appendix C.  Program AW was

added to review the Story Poles and Netting Policy and explore options for residential or mixed-use projects
with affordable housing to reduce the associated costs of installing story poles.

 Added discussion in Appendix C, Governmental Constraints, regarding TDM Program Fees, VMT Impact
Fees, and Transportation Impact Fees.

 Updated Table 10-3, Summary of Vacant and Underutilized Housing Sites.
 Added new section “Appropriate Density/Default Density” in Appendix D, starting on page D-2 describes the

development trends of in residential development in the Town and nearby jurisdictions, capacity information
on non-vacant and commercial sites, and examples of residential development that occurred in non-
residentially zoned parcels in the Town.

 Added new text to Appendix C, Governmental Constraints or Non-Governmental Constraints to Housing
Development.

 Updated achievements and effectiveness of the 5th Cycle Housing Element Programs was added in
Appendix E.

 Added new section providing examples of affordable and market-rate residential developments that have
occurred on site that were less than half an acre (small sites),

 Added new section “Appropriate Density/Default Density” in Appendix D, describing development trends in
residential development in the Town and nearby jurisdictions, details of the questions provided on the Town’s
Property Owner Interest Forms in relation to HCD’s Sites Inventory Guidebook, and provides construction age
of most commercial buildings within the Sites Inventory.
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Public Comments on the March 2023, Draft Revised 2023-2031 Housing Element 
On January 30, 2023, the Los Gatos Town Council adopted the 2023-2031 Housing Element with modifications to 
the Sites Inventory, making the finding that it is in substantial compliance with State law.  On February 13, 2023, 
the Town submitted the adopted 2023-2031 Housing Element to HCD for review and comment.  As described in 
the February 13, 2023, letter to HCD, the Town modified Appendix D (Sites Inventory Analysis), and Appendix H 
(Sites Inventory Form), to assume development at a minimum density.  The letter described that the Town was in 
process of addressing the remaining comments found in the January 12, 2023, HCD Findings/Comment Letter 
and would be resubmitting a revised Housing Element after the revisions have been completed.   

The Draft Revised 2023-2031 Housing Element was posted showing modifications to the Adopted 2023-2031 
Housing Element to the Town’s Housing Element website (EngageLosGatoshousing.com).  Notification was 
provided to all individuals and organizations that previously requested notices, as well as all parties on the Town’s 
notification list, including those who have previously commented on the Draft Revised 2023-2031 Housing 
Element for the seven-day public review period.  The public review period was from March 23, 2023, to March 30, 
2023, seven days prior to submittal of the adopted Housing Element to HCD for review consistent with AB 215 
requirements, during which the Town received one written public comment.   

Comment Response for the Draft Revised 2023-2031 Housing Element 
This response to public comments for the Draft Revised 2023-2031 Housing Element has been prepared to 
address comments received during the seven-day public review period.   

Written Comments 

The following written comment was received during the seven-day public review period: 

1. Phil Koen, email dated March 30, 2023.

Written Draft Housing Element Comments 
The written comment provided on the Draft Revised 2023-2031 Housing Element and the response to the 
comment is presented on the following pages. 
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 Comment Letter #1 
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Response to Comment #1 

 Provide clarification regarding modification of adopted housing element
o The Town’s Housing Element website and the staff report was updated to clarify that the document being

considered is a proposed amendment to the Town’s Adopted Housing Element.

 Why is the adopted housing element being amended?
o On February 13, 2023, the Town submitted the adopted 2023-2031 Housing Element to HCD.  A cover

letter was included in the submittal describing that the Town was in the process of addressing all the
remaining comments found in the HCD findings/comment letter and would be resubmitting a Draft
Revised Housing Element after all the revisions addressing the January 12, 2023, HCD findings/comment
letter were completed.

o On February 16, 2023, the Housing Element Advisory Board met to review and discuss the HCD
findings/comment letter, and how the comments and findings would be addressed.

o On March 16, 2023, the Housing Element Advisory Board reviewed the Draft Revised 2023-2031 Housing
Element which included modifications to the Town Council adopted 2023-2031 Housing Element in
response to the January 12, 2023, HCD comments.

Modifications to the Draft Revised 2023-2031 Housing Element in Response to Public 
Comments  
Pursuant to AB215, following the seven-day public comment period, the public comments received by the Town 
were considered prior to the Housing and Community Development (HCD) submittal for second comments.  

The following modifications were made to the Draft Revised 2023-2031 Housing Element in response to public 
comments: 

o The Town’s Housing Element website and the staff report was updated to clarify that the document being
considered is a proposed amendment to the Town’s Adopted Housing Element.
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Public Comment Received on August 22, 2023, Regarding the Los Gatos 2023-2031 
Housing Element  
On August 22, 2023, the Town received the following email and attachments from Matthew D. Francois on behalf 
of the Los Gatos Community Alliance.  HCD was copied on the email and attachments.  The attached letter 
suggests that the Town needs to expand the sites inventory as preliminary applications for SB 330 have been 
submitted with less low-income housing than is anticipated in the Draft Revised Housing Element. 

Written Draft Housing Element Comments 
The written comment provided on the Draft Revised 2023-2031 Housing Element and the response to the 
comment is presented on the following pages. 
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Comment Letter #1 
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Response to Comment #1 

 SB 330 Preliminary Applications

o The SB 330 preliminary applications have not been included in the Sites Inventory as they are preliminary
and not formal applications and they have not been approved.  In the event that formal planning
applications are approved that create a shortfall of units in the Town’s Sites Inventory, the Town will need
to comply with the State’s “no net loss” provisions.  The State “no net loss” law requires that, if and when
a project is approved below the density described in the Town’s Housing Element, the Town must rezone
sufficient sites to make up the shortfall within six months of project approval.  In other words, the “no net
loss” provisions kick in upon project approval.  The Town intends to comply with the “no net loss”
provisions if a project approval results in a shortfall.
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Public Comment Received on July 31, 2023, Regarding Story Pole Policy Modifications 
On July 31, 2023, the Town received the following email and attachment from Eric S. Phillips, Partner with Burke, 
Williams and Sorensen, LLP, representing Grosvenor USA Limited, regarding the Town Council’s consideration of 
the Town’s Story Pole Policy Modification scheduled for the August 1, 2023, Town Council meeting.  HCD was 
copied on the email and attachments.  The attached email describes that Grosvenor USA Limited is the developer 
for the proposed North Forty Phase II residential development and has interest in the outcome of the Town’s 
proposed story policy modifications and suggestions.  

Written Draft Housing Element Comments 
The written comment regarding the story pole policy modification and the response to the comment is presented 
on the following pages. 
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Comment Letter #1 



HCD Draft Revised 2023-2031 Housing Element

I-118  Appendix I  May 2024 



Appendix I.  Public Comments 

May 2024 Appendix I I-119



HCD Draft Revised 2023-2031 Housing Element

I-120  Appendix I  May 2024 



Appendix I.  Public Comments 

May 2024 Appendix I I-121



HCD Draft Revised 2023-2031 Housing Element

I-122  Appendix I  May 2024 

Response to Comment #1 

 Regarding Story Pole and Netting Policy Modifications

o The Housing Element includes a discussion on the Town’s Story Pole and Netting Policy in the
government constrains section of Appendix C.  Story poles are a balance of both governmental
constraints and a benefit to the community.  Program AW’s objective is to update the Story Pole and
Netting Policy and create options for residential or mixed-use projects with affordable housing to reduce
the associated costs of installing story poles.  Modifications already approved by Town Council on August
1, 2023, include: use of flag rope instead of netting; reduce story pole requirements for multi-building
projects to just represent perimeter of site and tallest buildings; and removal of story pole requirements
for projects with 30 percent Below Market Rate housing or 20 percent Low Income or Very Low Income
housing.  Additional modifications to further reduce impacts of the story pole policy are scheduled for
review by the Town Council on December 5, 2023.

Modifications to the 2023-2031 Adopted Housing Element in Response to Public 
Comments  
The following modifications were made to the 2023-2031 Adopted Housing Element in response to public 
comments: 

 Program AW was updated, as described above, to reflect Town Council’s approved modifications to the Story
Pole and Netting Policy.
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Public Comments on the September 2023, Draft Revised 2023-2031 Housing Element 
Pursuant to Government Code 65585(b)(1), the Town has posted the modifications to the Town’s Housing 
Element website and provided notification to all individuals and organizations that previously requested notices, 
as well as all parties on the Town’s notification list, including those who have previously commented on the 
Housing Element.  The Draft Revised Housing Element was posted September 22, 2023, through September 29, 
2023, seven days prior to the October 2, 2023, submittal of the Draft Revised Housing Element to HCD for review. 
During the public comment period the Town received eight written comments.  

Comment Response for the September 2023, Draft Revised 2023-2031 Housing Element 
This response to public comments for the September 2023 Draft Revised 2023-2031 Housing Element has been 
prepared to address comments received during the seven-day public review period.   

Written Comments 

The following written comment was received during the seven-day public review period: 

1. Lee Qunitana, email dated September 29, 2023;

2. Phil Koen, email dated September 29, 2023 (4:08 p.m.);

3. Phil Koen, email dated September 29, 2023 (1:45 p.m.);

4. Anne Paulson, email dated September 29, 2023;

5. Phil Koen, email dated September 28, 2023;

6. Judy L, email dated September 27, 2023;

7. Steve Piasecki, email dated September 27, 2023; and

8. Jak Van Nada, email dated August 26, 2023.

Written Draft Housing Element Comments 
The written comments provided on the September 2023 Draft Revised 2023-2031 Housing Element and the 
response to comments is presented on the following pages. 
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Comment Letter #1 
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Response to Comment #1 

 Formatting

 Acknowledges public comment on suggested document format changes.

 Edits and Clarifications

 The density for RD has been added to Table C-1. Appendix C.  The density is 5-12 dwelling units per acre
(2020 General Plan Land Use Category - Medium Density Residential).

 The number of units that were entitled, permitted, under construction, and finaled from June 30, 2022,
to January 31, 2023, as listed in Table 10-3, Table D-2, and Table D-7 of the Draft Revised Housing
Element (November 2023) were modified to remove units that were reported to the California
Department of Finance.

 Programs AD, AP, and AQ, describe the required Zoning Code amends to comply with State law.
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Comment Letter #2 
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Response to Comment #2 

Clarification on 5th cycle Units Carried over to 6th cycle: 

 After further clarification from HCD the number of units that were entitled, permitted, under
construction, and finaled from June 30, 2022, to January 31, 2023, as listed in Table 10-3, Table
D-2, and Table D-7 of the Draft Revised Housing Element (November 2023) were modified to
remove units that were reported to the California Department of Finance.
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Comment Letter #3
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Response to Comment #3 

Clarification on 5th cycle Units Carried over to 6th cycle: 

 After further clarification from HCD the number of units that were entitled, permitted, under
construction, and finaled from June 30, 2022, to January 31, 2023, as listed in Table 10-3, Table D-2, and
Table D-7 of the Draft Revised Housing Element (November 2023) were modified in yellow highlight to
remove units that were reported to the California Department of Finance.
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Comment Letter #4 
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Response to Comment #4 

 Programs
o The Housing Element now includes a matrix with actions to ensure the Town’s Housing Element

goals affirmatively further fair housing. This matrix includes specific actions, geographic
targeting, timelines, and eight-year metrics that aim to address fair housing concerns including
fair housing outreach and enforcement, housing mobility, place-based strategies for
neighborhood improvement, new housing opportunities in high resource areas, and tenant
protection and anti-displacement.

o Program E – The program’s objective is to pursue opportunities to work with an affordable
housing developer to construct affordable housing on two of the Town owned properties.  The
number of affordable units has been increased.

o Program G – The program’s objective is to increase the floor area ratio to promote higher
density housing development.  A preliminary study will be completed by December 2024 to
achieve this objective.

o Program J – The program’s objective is to increase the number of low-rise multi-family
developments from the previous year.  The number of units has been increased.

o Program O – Additional objectives are now included, including a reduction in development
impact fees and an increase in the total number of affordable housing units.

o Program R – The program amends the Density Bonus Ordinance per State law by December
2024 and will recommend changes to increase the number of units constructed.

o Program T – The program commits annually meeting with nonprofit groups on an annual basis
to discuss constraints to development and develop strategies and actions for affordable housing
development, especially meeting affordable housing needs for extremely low-income
households and developing incentives for affordable housing.

o Program Y – The program describes the Town’s commitment to continue to provide funding to
WVCS for homeless persons services.

o Program Z – The program is to study and implement recommendations with regard to the
Town’s Rental Dispute Mediation and Arbitration Ordinance 2128 to help further stabilize rents
for long-term residents.  The study will be completed by January 2025 and implemented into the
Town Code by June 2025.

o Program AA – The program commits to initiate a study to determine specific updates for the
Municipal Code to address reduction in parking requirements including: align parking
requirements with the preparation of the Objective Design Standards; reduce parking
requirements near transit, remove guest parking requirements; and allow parking to unbundled
from residential units.  The study is to be completed by January 2025 and implemented into the
Town Code by June 2025.

 Program AQ – The rezonings and creation of the Housing Element Overlay Zone (HEOZ) has been
recommended by Planning Commission and introduced by Town Council on November 7, 2023.
The rezoning is scheduled to be adopted by Town Council on November 21, 2023.

 Program AV, Senate Bill 9 Monitoring - The inclusion of Senate Bill 9 units in the Housing
Element towards meeting the Town’s RHNA was removed from the Draft Revised Housing
Element (November 2023).

 BMP Housing Program In-Lieu Fees
o The Below Market Price Housing Program In-Lieu fees are allocated as directed by Town Council

through the Town’s annual Strategic Priorities.  Every year the Town Council identifies their
Strategic Priorities as an initial step in the budget development process.  The Town Council has
made affordable housing partnerships a 2023-2025 Strategic Priority.
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 Affirmatively Furthering Fair Housing
o AFFH – Goals to affirmatively further fair housing have been strengthened through specific

actions, geographic targeting, and eight-year metrics outlined in a new implementation table.
The Town has outlined place-based strategies for neighborhood improvement with geographic
targeting to ensure areas with additional need, including areas with proposed lower income
RHNA units, are adequately served.

 Sites Inventory Locations
o The sites within the Sites Inventory were based on property owner interest to develop

residential within the planning period.  The sites in the Sites Inventory do not saturate one
specific set of income category in a specific location, rather they are spread throughout the
Town.  The sites in the Sites Inventory are spread throughout Town and were selected for their
proximity to Town services and amenities, such as parks, high quality schools, shopping, and
local Valley Transportation Authority bus transit that links to regional light rail transit.

 Minimum Lot Size for Single Family
o The Town’s minimum residential lot size is 5,000 square feet in the R-1D zone.
o SB 9 allows for a minimum residential lot size of 1,200 square feet.

 Duplexes/Two-Family Dwellings
o Two family dwelling units are permitted in the R-1D , R-D, and R-M zones.
o ADUs and Junior ADUs are permitted in the RC, HR, R-1, R-1D, R-D, R-M zones in conjunction

with a single-family home, resulting up to three units per parcel.
o SB 9 is allowed on a legal parcel located within a single-family residential zone (R-1 or Single-

Family Residential Zone; R-1D or Single-Family Residential Downtown Zone; HR or Hillside
Residential Zone), excluding historic properties, hazardous waste sites, sites withing earthquake
fault zones, flood zone, natural habitat, prime farmland, and wetlands.  SB 9 allows up to four
units per parcel.
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Comment Letter #5 
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Response to Comment #5 

 SB 330 Applications
o The Town has received direction from HCD that No Net Loss law is only applicable once a project

has been approved.  The preliminary and formal SB 330 applications that the Town has received
have not been approved.

 Clarification on 5th cycle Units Carried over to 6th cycle:
o After further clarification from HCD the number of units that were entitled, permitted, under

construction, and finaled from June 30, 2022, to January 31, 2023, as listed in Table 10-3, Table
D-2, and Table D-7 of the Draft Revised Housing Element (November 2023) were modified in
yellow highlight to remove units that were reported to the California Department of Finance.

 ADU Income Distribution
o ADU income distribution is based guidance provided in the “Using ADU’s to Satisfy RHNA”

Technical Memo provided by the Association of Bay Area Governments.
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Comment Letter #6 

Response to Comment #6 

 Building Height

o The Alberto site is located in the Town’s Sites Inventory and was rezoned with a Housing Element
Overlay Zone (HEOZ).  The HEOZ overlay in a CH allows for a 45-foot-tall building height to encourage
residential development.  The property owner has applied for a formal SB 330 application which proposes
an approximately 50-foot tall building.  Under State law the applicant has asked for a waiver for height.
The application is pending.

 Alternative Site

o The two sites located north of the 15600 Los Gatos Boulevard property are in the Housing Element’s
Site’s Inventory as Site C-9 (15480 Los Gatos Boulevard and 15550 Los Gatos Boulevard).
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Comment Letter #7 

Response to Comment #7 

 New Development

o Each project will be evaluated independently depending upon the site and proposed scope of work.
Traffic, noise, air mitigations, off-site improvements, and dedications, etc. will be evaluated through
development review and CEQA review.
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Comment Letter #8 
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Response to Comment #8 

 Penalties

The Town knowledges the public comment expressing concerns regarding penalties for not having a certified 
housing element, including potential builder’s remedy projects.  Staff and the Town’s Consultant continue to work 
diligently with the Town’s HCD reviewer to address HCD’s comments to achieve a certified Housing Element as 
quickly as possible. 
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Summary Modifications to the Draft Revised 2023-2031 Housing Element in Response to 
Public Comments  
Pursuant to AB215, following the 7-day public comment period, the public comments received by the Town were 
considered prior to resubmitting to HCD.  The following modifications were made to the Town’s Draft Housing 
Element in response to public comments: 

o The density for RD has been added to Table C-1. Appendix C.  The density is 5-12 dwelling units per
acre (2020 General Plan Land Use Category- Medium Density Residential).

o The number of units that were entitled, permitted, under construction, and finaled from June 30, 2022, to
January 31, 2023, as listed in Table 10-3, Table D-2, and Table D-7 of the Draft Revised Housing
Element (November 2023) were modified to remove units that were reported to the California Department
of Finance.

o The Housing Element now includes a matrix with actions to ensure the Town’s Housing Element goals
affirmatively further fair housing. This matrix includes specific actions, geographic targeting, timelines, and
eight-year metrics that aim to address fair housing concerns including fair housing outreach and
enforcement, housing mobility, place-based strategies for neighborhood improvement, new housing
opportunities in high resource areas, and tenant protection and anti-displacement.

o Programs objectives and timelines modified. The inclusion of SB 9 units in the Housing Element towards
meeting the Town’s RHNA was removed from the Draft Revised Housing Element (November 2023).

o Goals to affirmatively further fair housing have been strengthened through specific actions, geographic
targeting, and eight-year metrics outlined in a new implementation table. The Town has outlined place-
based strategies for neighborhood improvement with geographic targeting to ensure areas with additional
need, including areas with proposed lower income RHNA units, are adequately served.



Appendix I.  Public Comments 

May 2024 Appendix I I-233

Public Comments on the November 2023, Draft Revised 2023-2031 Housing Element 
Pursuant to Government Code 65585(b)(1), the Town has posted the modifications to the Town’s Housing 
Element website and provided notification to all individuals and organizations that previously requested notices, 
as well as all parties on the Town’s notification list, including those who have previously commented on the 
Housing Element.  The Draft Revised Housing Element was posted November 16, 2023, through November 27, 
2023, seven days prior to the November 28, 2023, submittal of the Draft Revised 2023-2031 Housing Element, 
implementing changes in response to comments in the Draft Preliminary Review Matrix provided by HCD on 
November 7, 2023, to HCD for review.  During the public comment period the Town received one written 
comment.  

Comment Response for the November 2023, Draft Revised 2023-2031 Housing Element 
This response to public comments for the November 2023 Draft Revised 2023-2031 Housing Element, 
implementing changes in response to comments in the Draft Preliminary Review Matrix provided by HCD on 
November 7, 2023, has been prepared to address comments received during the seven-day public review period. 

Written Comments 

The following written comment was received during the seven-day public review period: 

1. Los Gatos Community Alliance (“LGCA”)

Written Draft Housing Element Comments 
The written comments provided on the November 2023 Draft Revised 2023-2031 Housing Element, implementing 
changes in response to comments in the Draft Preliminary Review Matrix provided by HCD on November 7, 2023, 
and the response to comments are presented on the following pages. 
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Comment Letter #1 
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Response to Comment #1 

 RHNA Surplus
o The method for calculating the percentage of the surplus is consistent with other Santa Clara

County jurisdictions who have received certification of their Housing Element.  Additionally, this
method has been utilized by the Town’s Housing Element consultant with approximately 40
jurisdictions who have received certification of their Housing Element.  The buffer of 25 percent,
as identified in Implementation Program AS is a reflection of the March 2023 version of the
Draft Revised Housing Element and could be revised to reflect the November 2023 version of
the Draft Revised Housing Element, which provides a 24 percent buffer.

 Projected ADU Affordability
o The income and affordability distribution of ADU’s in the Housing Element was based on a

technical memorandum prepared by the Association of Bay Area Governments (ABAG), titled
‘Using ADU’s to Satisfy RHNA Technical Memo.’  The ABAG information provided by the LGCA
was a draft version.  The Town is utilizing the recommended percentages, provided in the final
version of the ABAG technical memorandum.

 SB330 Impact
o The Town has received direction from HCD that No Net Loss law is only applicable once a project

has been approved.  The preliminary and formal SB 330 applications that the Town has received
have not been approved.  If and when a formal application is submitted and the project is
approved that will trigger the “no net loss” requirements, and the Town will comply with the
“no net loss” requirements.

 No Net Loss Buffer
o As discussed in the response to comment #3, the Town has received direction from HCD that No

Net Loss law is only applicable once a project has been approved.  The preliminary and formal
SB 330 applications that the Town has received have not been approved.  If and when a formal
application is submitted and the project is approved that will trigger the “no net loss”
requirements, and the Town will comply with the “no net loss” requirements.

 Program References to Town’s Affordable Housing In Lieu Fund
o The Below Market Price (BMP) housing in-lieu fees must be used for affordable housing

purposes and are allocated as directed by the Town Council as part of the budgeting process.
Every year the Town Council identifies their strategic priorities as an initial step in the budget
development process.  The Town Council has made affordable housing partnerships a 2023-
2025 Strategic Priority.
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Summary Modifications to the November 2023, Draft Revised 2023-2031 Housing 
Element in Response to Public Comments  
Pursuant to AB215, public comments provided during the seven-day public comment period above were 
considered prior to resubmitting to HCD and it was determined that no revisions were required to the Draft 
Revised 2023-2031 Housing Element (November 2023).  




