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ATTACHMENT 13

Sean Mullin

Subject:

David Klinger <dave.klinger@sbcglobal.net>
Friday, July 07, 2017 10:44 AM
Sean Mullin
Fence Heights

Follow Up Rag:
Flag Status:

Follow up
Flagged

From:

Sent:
To:

City of Los Gatos,
I am in the process of obtaining a fence height waiver from the Director of Community Development to replace an existing

worn fence, sections of which are at six feet high, others at seven feet including a 1 foot lattice on top. I have obtained the
approval of all adjacent neighbors and paid the $233 waiver fee. I purchased the house two years ago, and was not
advised at that time that the fence was non-compliant with city regulations.

my

I notice many of
neighbors in surrounding blocks have similar seven foot high fences. These seven foot fences are
apparently very common. None of the neighbors I spoke with appear to have obtained a waiver or have a permit and
would be required to pay the $233 waiver application ·fee in order to become compliant with city regulations. I believe.
without any proof, most of these neighbors would simply replace their seven foot fences without obtaining a permit when
their old fence degrades. It would appear, again without proof, that it's wink, wink, nod, nod on code enforcement, or that
the policy of the city is to enforce only when there is a complaint. City residents who wish to be compliant pay the fee,
those who don't know the regulations or don't wish to pay the fee remain non-compliant. This doesn't seem fair.
Los Gatos should amend the fence ordinance to allow, without permit or waiver, replacement or new construction of
privacy fences that allow six foot plus one foot of lattice fence heights, if all of their adjacent neighbors agree. If
disagreements arose, the burden of proof would be on the owner to show that they have the approval of their immediate
neighbors.
·
David Klinger
141 Potomac Dr
Los Gatos, CA 95032

Sean Mullin
From:
$ent
To:
Subject:

Pam Bond <pamabond@gmail.com>
Monday, July 10, 2017 3:32 PM
Sean Mullin

Re: THE TOWN OF LOS GATOS JS SEEKING PUBLIC INPUT ON PROPOSED TOWN CODE
AMENDMENTS REGARDING FENCES, HEDGES. AND WALLS.

Hj Sean,

I read the proposed code amendments. Our property is in the hillside zoning and so we did see some of the
requirements when we were building our house. So I am somewhat familiar with the wording, etc.
My concerns with these proposed changed to hillside residences are that a 42" fence height is not great for
people with kids. I know that the goal is to let wildlife pass through but this could be pretty scary for kids to
encounter a coyote or basicaJly any wildlife that can jump a 42" fence. We are aJways out with our kids and can
generally see them but I would be nervous to have a shorter fence and feel comfortable letting the kids run
around. The hedging option only partially solves this since there would still be periodic gaps.
Also, anyone with dogs will need to figure out what to do about their dogs if they want them to run around. I
don1t think 42" will keep larger dogs inside their property. I guess they'd need a dog run and I'm not sure how
people will feei. We don't have a dog but I have been thankful on walks when we walk past a property with a
dog and find a much higher fence (I'd clSsume maybe 51 for safety?).
·
I would imagine people would have concerns for security and safety with a 42" fence limit too. Much easier to
just hope over and rob a place, I'd imagine.
We still get bobcats and foxes and smaller animals with our metaJ 61 fence. They can slip under or if they
manage to dig a little, can get in as well. We had a coyote problem where the neighbor's chickens were being
poached by a coyote lµ)d brought to our yard to eat them. We can keep the coyotes out when we plug holes
·
und~r fences, and I'd prefer to.keep it that way for our kids' safety.

Jf we let the deer in, there would be more limitations to what we could grow with our grey water irrigation
system. We have mostly natives but even the natives are not deer proof. 1 would imagine people will have
issues with more limited landscaping plants due to deer. I think we could adapt if our fence ever falls
down. But 1 am not sure others would.
My main concerns are safety with the fencing height limit. Safety as relates to kids (keeping them in and
keeping them safe), aggressive dogs (keeping them from jumping fences), and property safety (keeping
criminals out). 1 do care about wildlife corridors and Jam concerned that residential ·encroacrunent wiJl hann
wildlife movement and health. I think there may be another solution. Wildlife conidors are great. Fencing
setbacks on property are great.
Thanks,

Pamela Bond
17140 MilJ Rise Way
Los Gatos, CA 95030
650-793-3844 ceJl

On Fri, Jul 7, 2017 at 11 :24 ~ ' Pam Bond <pamabond@gmail.com> wrote:
Hi,
It would be helpful to be able to see·what the amendment actually is - what changes have been proposed. 1 can't
tell from the document what is new or changed. It is a lot of text for peopie to read without knowing what has
changed. I would be interested to be involved in submitting my input for such things.

Thanks

Papi Bond
650-793-3844 eel]

Sean Mullin
From:
Sent:

To:
Subject:
Attachments:

Christopher Kankel ·<ckankel@kkdesigngroup.com>
Tuesday, July 18, 2017 2:59 PM
Sean Mullin
Re: Town of Los Gatos seeking public input - Hillside Fence Ordinance
LG fence ordinance revision.pages.pdf

HeJlo Sean,
Thank you for reaching out to residents and professionaJs and for the opportunity to provide feedback. I've
attached a Jetter below with some comments and suggestions. Fee] free to ~11 me with any questions.
Thank you,
Chris

Christopher Kankel
Kikuchi + Ka_nkel Design Group
Lan4s~pe Aichitecture

Site Planning
~virqnmental Design.
www.kkdesigngroup.com
(408) 356-5980

July 18, 2017

Kikuchi + Konkel
Design Group
landscape Archirecrure
EnvironrnE'<ltol De5ign
Sire Planning
Sean Mullin
Town of Los Gatos Community Development Department
110 E. Main Street
Los Gatos, U. 95030
RE: Proposed changes to Los Gatos fencing ordinance
Dear Sean,
Thank you for the opportunity to provide feedback regarding the proposed changes to the Town of Los Gatos fencing ordinance. I have reviewed
the p r ~ ordinance from the perspective of both a resident and a landscape architect and have several thoughts to share. While I appreciate
the need to accommodate the wildlife whose territory we infringe upon, I also respect the need and right lo privacy and security of my clients and
fellow residents. Developing a fencing ordinance that accommodates both the wildife and residents is a delicate balancing act. My comments
listed below pertain solely to the proposed language regarding Hillside Fencing:
1.
2.
3.
4.

The proposed language effectively prevents corrals or any other type of fencing to contain or protect domestic animals when located more
than 30' from the main residence.
The proposed language effectively prevents vegetable gardens more than 30' from the main residence.
The proposed language effectively prevents a secure automobile gate near the road.
The proposed language greatly inhibits flexibility in the installation of security fencing. Per the code, a security fence of sorts may be
atlowed within 30 feet of the house, but it will effectively create an arbitrary island ol development within a larger property.

~

a designer, I would suggest consider an ordinance that allows for a given percentage of a site area to be contained by six foot high secure
fencing (for instance, one·lhird of the gross property size or a minimum of x square feet). This would aUow residents and designers flexibility in
choosing what portions and extents of their property are secure while insuring a greater portion of their property remains accessible to wildlife. It
also allows residents and designers to ability to optimize the more usable portions of their properties. Each hillside property is vastly different in
character and limiting the' six foot high fencing to 30 feet proximate to the main residence is arbitran1y limiting usable space in many cases.
Again, thank you for the opportunity to offer my opinion on the matter.

RECEIVED

Regards,

JUL 18 2017
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-:---Original Message-····
From: Donnelly, Peter (mailto:Peter.Donnelly@dell.com]
Sent: Tuesday, Julv 18, 2017 9:59 AM
To: Joel Paulson
Cc: Donnelly, Peter
Subject: Proposed changes to hillside fencing standards & guidelines
Joel,
I hope all is well. I heard about the proposed changes to the hillside fencing standards & guidelines. I am unfortunatety
going to be out of town next week and will not be able to attend the public hearing. That said I did want to share a few
comments for consideration as you work through the final language. While I am in general agreement with what is
being proposed (we love to see the wildlife wandering across our property everyday) I do think there are a few practical
considerations that need to be considered in the language as currently drafted.

- I l)elieve 30' as a hard and fast rule is too restrictive. I think the Town should consider a longer distance of say SO' or
preferably have a two part definition that takes into consideration the remaining space on an individual property i.e
restricted to 30' from primary dwelling unless it can' be demonstrated that a minimum X' (say SO' min) wildlife corridor
can be established within the boundaries of the property to allow free passage of wildlife across the property.
• In situations where accessory structures sµch as pools, patios, BBQ areas are Incorporated into a home design the 30'
(or what ever is finalized) should be measur~d from. those items and not simply the primary d,welling unit. In certain
cases these structures may already be > 30' from the primary dwellin~ and therefore a fence around them would not be
allowed

• For large properties a provision should be provided to allow for an entry gate to private driveways (to restrict vehicular
access/ improve security, etc. As I read the.draft this would not be accommodated
Happy to discuss if you have any questions.

Thanks,
Peter

Anthony J. Badame, MD
73 Mariposa Court
Los Gatos, CA 95030

July 19, 2017
Town of Los Gatos
11 O E. Main Street
Los Gatos, CA 95030
Attn: Planning Commission
Re: Fence Policy
Dear Commissioners:
The proposed fence policy is a worthwhile endeavor in an effort to preserve the beauty and habitat of
the hillside. I agree with nearly all the language short of two concerns which are as follows:
1. It appears that vegetable gardens greater than 30 feet from the primary dwelling cannot be
enclosed. On the hillside, vegetable gardens are commonly greater than 30 feet from the
primary dwelling. Without an enclosure, wildlife wi11 certainly destroy every vegetable garden
attempted. An additional exception under Sec. 2940.030xx E. to include vegetable gardens
would be beneficial. The following is suggested language:

Fences needed for edible food gardens do not have to be of wildlife-friendly
design even if farther than 30 feet from the primary dwelling unit.
2.

The fence ~epair statements in (D) and (G} combine to generate an element of confusion:

(D) Repair. A permit is not required for repair to sections of existing fences, walls, or hedges
less than 50 feet in length and/or no greater than 25% of total fence, wall, or hedge length,
provided no other repair work is done on the same structure over a 12~month period.
(G) Enforcement. Any fence, wall, gate, gateway, entry arbor, or hedge constructed, replaced,
modified, or repaired without required approval, is a violation of this Code.
If no permit is required for repair as described in (D), then what approval is required in (G)?
Clarification would be helpful.

Sincerely,

//ldJu"?- 9ad4hu1 /lfZ:)
Anthony Badame, MD

RECEIVED
JUL 2 0 2017
TOWN OF LOS GATOS
PLANNING DIVISION

From: Tanya Kurland [mailto:ts@vkgmail.crocodile.org] On Behalf Of Tanya Kurland?
Sent: Thursday, July 20, iOl 7 5:55 PM
To: Donnelly, Peter <peter.donnelly@ emc.com>
Cc: Vadim Kurland <vadim@vk.crocodile.org>
Subject: Town's proposal wrt fence height

Hi Peter,

I have noticed that town has changed a few things in their proposaJ since yesterday, but there still
are some things that 1 beJieve should be added. I would like to nm this by you before I submit
this to the town. Could you please talce a look? l \VOnder if it would be better if you sent the
comments to the town instead of me since they know you so we1I?

1. I think it is import.ant to list more specific examples of "similar structures" in
Exceptions section.s, E (1 ). The Jist clearly states pools and sport courts, but it is unclear what
else might fall under "similar structures'>. The BBQ, picnic areas and playgrounds should be
added. Deer passing through such areas present danger to the people because they
carry teaks. Stanford research has determined widespread presence of Lyme disease
carrying teaks in Santa Clara county in 2014
http://www.mercurynews.com/2014/02/19/stanford-study-finds-lyme-disease-widespread-inba y-area-open-spaces/
Chronic Lyme disease can drastically shorten the life span
http://www.sheamedical.com/the-over1ooked%E2%80%93anddeadl y%,E2%80%93comp1ications-of-1 yme-disease-and-its-coinfections
2. l think that the height of the hedges should not be restricted to 5' if they are needed as privacy
screen between neighbors. Such hedges should be made an exception.
3. We should probably think about the gate we have down at the beginning of Suview dr. On the
one hand, this gate is on easement and is maintained by who)e community. On the other,
technically it is located on our property and is farther away than 30' from the house. So it may be
considered to faJl under the proposed restrictions height-wise. It is probably ok right now since it
has been built before restrictions come into effect, but the proposal says any future replacements
and repairs must comply with new rules so we may have problems if we ever need to rebui1d or
replace it.
Thank you,
Tanya

Sean Mullin
From:

Sent:
To:

Subject:

Tanya Kurland <ts@vkgmail.crocodile.org> on behalf of Tanya Kurland•
<ts@vk.crocodile.org >
Friday, July 21, 2017 10:36 AM
Sean Mullin
town proposal and danger to public health

Dear Mr. Mullin,
I would like to bring your attention to the facts relating to free wildlife access to hil1side properties (as it
intended in a proposal to amend Town Code Section 29.40.030 (Fences, hedges, and walls)) and serious danger
it presents for public health.
Stanford researchers say they have found ticks infected with the newer strain, called Borrelia miyamotoi, in
open spaces in Santa Mateo and Santa Clara counties. The study, which was conducted by dragging white
flannel blankets through 12 Bay Area recreational areas, found ticks with the new pathogen, but also ticks
carrying Borrelia burgdorferi, the entity known for {,lecades to cause Lyme disease.
http://www.sfgate.com/health/article/Lyme-disease-more-comrnon-in-Bay-Area-than·5267529.php

Borre/ia miyamotoi is a species of spiral-shaped bacteria that is closely related to the bacteria that cause tick·
borne relapsing fever (TBRF). It is more distantly related to the bacteria that cause Lyme disease. The case
series report was prepared by a research team led by Philip J. Molloy, MO about Borrelia
miyamotoi, where authors wrote: "Patients presented with acute headache, fever, and chilJs ... Patients were
commonly described as appearing 'toxic'; more than 50% were suspected of having sepsis, and 24% required
hospitalization. The headaches were most commonly described as severe, resulting in head computed
tomography scans and spinal taps in 5 patients."
http://www.medscape.com/viewarticle/846337
A lot of people, even some doctors mistakenly think that there is no Lyme disease in California and it goes
undiagnosed and not properly treated. Chronic Lyme disease could severely shorten the life spam.
http://www.shearnedical.com/the-overlooked%E2%80%93and-deadly%E2%80%93complications-of-l yrnedisease-and-its-coinfections
Both diseases are spread by teaks that shed by deer. The only way to protect people from this terrible diseases
is to limit deer access to hillside properties. I think that proposal should not limit the hight of fences and
hedges, but require residents to provide conidors for wildlife to pass through on their properties instead.
I shall attend a hearing to bring awareness of the diseases related to deer.
Thank you,
Tanya Kurland

To: Los Gatos Planning Commission
Re: Fence Ordinance Revision, 7/26/2017
From: Dave Weissman and Lee Quintana
A. There has been good citizen input, which is always useful since few people can think of
everything. Assuming that the PC accepts the need for this fence revision, we list some
areas from the public comment letters that we think have validity and that should be
incorporated into the next draft. We ask the PC to discuss on 7/26/2017
1. Hillside (E) (1): Add vegetable and edible food gardens more than 30 feet from
primary structure. Also consider BBQ, picnic and playground areas.
2. Can Minor Residential Development permits fees be reduced? Presently some
$2,223. We are interested in getting people into COD so that they can be up dated as
to these new regulations - high fees could inhibit such compliance. Also, under
Hillside Replacement and Modification, (C) (2), if the property owner is improving
wildlife movement, can we charge just a waiver fee of $233?
3. We are mostly interested in side and back yard perimeter fences being wildlife
friendly, not front yard fences. If you agree, we would like to make appropriate
changes in the next draft.

B. Here we show some specific wording that we suggest should be changed in the current
draft {shown underlined)
1. Hillside areas, (B) (5) a. The minimum height above grade for new fence bottom
rungs, shall be 16 inches to allow small animals to easily pass under.
2. {B) (7) f. Vertical fence posts shall be at least 8 feet apart, since I understand that
this is the standard board length and not 10 feet.
3. In G, add after " ... without required approval, except as provided for in (0 ) and (E) ..."

REC ~:Vf:D
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C. We reply to some public comments, since there is inadequate time to discuss during 3
minutes and there are some good suggestions in the 6 submitted letters.

1. David Klinger is concerned about his 6' high fence with a 1 foot lattice on top. Since
he lives in a non-hillside area, the code doesn't change for him. Plus, he can get a
waiver for the construction of a privacy fence.

2. Pamela Bond is concerned that a 42" tall fence is too short to keep in a dog and
prQtect her kids from coyotes. We agree, as the code is mostly aimed at perimeter
side and back yard fences. We propose to add playground areas to the (El (1)
Exceptions section. We don't support fencing in a large part of the back yard since
such might increase coyote interactions with her children as the animals will have
fewer ways to avoid people.

3. Christopher Kankel says that corral and domestic animal fencing will be prohibited
>30' from the primary structure. This is wrong - see (E) (3). Mr. Kankel also worries
about a secure automobile gate, which is already covered by HDS&G on pages 43
and 44. Mr. Kankel also asks for greater flexibility in placing a security fence. Again,
the aim of this ordinance is to Increase the amount of wildlife friendly habitat but he
can always ask for an Exception under section (E) (4).

4. Peter DonneUy thinks that 30' is too hard a rule. He can always apply for a hardship
exception (E) (4). He also wants· 30' measured from accessory structure and not just
from primary residence., If the owner can demonstrate a need for a fence around a
patio, then he can apply for an Exception. The code already provides, and in fact,
requires a fence around a pool. Lastly, entry gates are already permitted by the

HDS&G.

5. Anthony Badame makes 2 suggestions and we agree with both.

6. Tanya Kurland is worried about deer and deer ticks and Lyme Disease. In fact, in
California, the main hosts for deer ticks are western gray squirrels and wood rats, not
deer. Plus, wooden fences are good habitats for western fence lizards, whose blood
kills the Lyme Disease bacteria when the juvenile ticks feed on lizard blood. She
would like to expand possible fenced areas to include certain activity sites like picnic
and playground areas, probably because of her concern about ticks. Fence heights, if
needed for privacy, can exceed 42 inches under non-hillsides (8) (2)(a) and can be
added to the hillside Exceptions (E) section. There are no restrictions on her fixing
her community gate if it needs repair.

PLANNING COMMISSION
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Sean Mullin
From:

Sent:
To:
Cc:

Subject:

Nancy Reyering <nanzo@me.com>
Wednesday, July 26, 2017 12:0S PM
Joel Paulson

Sean Mullin; David Weissman
Public comment to PC meeting 7/25: Code Amendment A-17-002

Dear Los Gatos Planning Commission:
I am writing to voice my strong support for code amendments that will preserve wildlife habitats,
protect migration corridors, support the General Plan policies, and generally limit the impact of
fences, walls, and gates.
Residents and wildlife will benefit by the direction given in clearly worded code amendments that limit
the location and types of fencing to allow greater freedom of movement for wildlife. Our local fauna
need to traverse both open space and private properties to find safety, forage, and mates with
sufficient DNA variation to ensure survival of species.
The work of both staff and residents is to be applauded, as existing town codes do not sufficiently
regulate fencing and other impediments to wildlife.
Thank you for your careful consideration of this very important issue.
Best regards,
Nancy Reyering
Board Member, Committee for Green Foothills

1

Sean Mullin
From:
Sent:
To:

Subject:
Follow Up Flag:

Flag Status:

David Weissman <9ryllus@gmail.com>
Thursday, July 27, 2017 11:37 AM
Joel Paulson; Sean Mullin; Lee Quintana
Lyme Disease
Follow up
·Flagged

Almost on command, KQED has this article on today's website. Please pass this along to the Planning
Commission.
https://ww2.kged.org/science/2017/07/27/lyme-disease-in-califomia-sorting-fact-from-myth/

Dave Weissman
15431 Francis Oaks Way
Los Gatos, CA 95032
H: (408) 358-3556
gryllus@gmail.com

KQED Science
NEWS fUUP$;/IWW2,KOEQ.QBGISAENC£/CAJEiPBYtNQIS/I

Lyme Disease In Callfomla? It's Here and It's Complicated.

lyme-lnftded western blKldlgged ticks have bffn f-,d In 42 out of California'• SI counties. lfnfc Aqal,lo)

Bv Anna KY¥D1f Qtttps;llww2,kacd.qmtJdtnglaythprfakylfDtrD ,r Odtp;t{hdttcr,nmlvkurnct>
JULY ll 2017

Northern California has many attractions, but the fact that it's prime tick habitat isn't one of them.
Adding to the angst surrounding outdoor activities is that tick hotspots are unevenly distributed on a patchy landscape. One moment
you're strolling through redwood forests, the next through oak forests, and a couple of .hours later you may come across scenic
chaparral. While on this iconic hike, you probably don't realize that you've moved through both high- and low-risk Lyme disease areas.
The question is, do you know where you are most at risk?
The answer is in the oak forest where layers of rich leaf litter are a kind of Club Med for ticks.

It's Always Tick Season
"Tick season" exists year-round in nonhem California. The highest risk is in the spring and early summer due to an abundance of
juvenile ticks;known as nymphs (the most virulent life-stage). However, peak diagnosis time extends into July, because it can take a
few weeks to realize that you have the disease.

g

Summer is also particularly dangerous for Lyme disease because that's when people spend the most time outside, and many of the
most beautiful hildng areas tend to be tick-ridden.
Most people associate Lyme disease with the Northeastern U.S. and the upper Midwest, and for mod reason
O,tqzs;/Jwww,cdc,rPYD¥P1e(statslmags,html); the vast majority of cases are reported there, due mostly to the fact that the l&nd~pe is
blanketed wi~h prime tick habi~. On the west coast, the risk is real, but it's different.
"There are definitely patches in California where the risk is just as high as the East -it's just not the same spatial extent," says Dan
Salkeld, research scientist at Colorado State University.
The overall abundance of Lyme ticks is relatively low on the West Coast; however, the risk is spread unevenly. Hikers can move from
high-risk area to a low-risk area and never know it.

'Medicine has the tendency to want a vaccine or a clear antibiotic silver bullet, and I don't think the Lyme
system gives us that luxury. 1
- Nate Nieto, University of Nonbem Arizona

In California, "You can be in one valley and rates of Lyme can be as high as in upstate New York, Connecticut or Rhode Island," says
Nate Nieto, a microbiologist at Northern Arizona University in Flagstaff. "Then you go over one ridge, the habitat changes completely and there's nothing,"
Pan of what puts Californians at risk is a lack of awareness - among the public and even among doctors. Much of the research and
public health information is based on east coast ecology and may not apply to the West.

For many Californian physicians, Lyme disease is just not on the radar, even though according to the Bay Area Lyme Foundatjon
Qtttp;llwww,hayareal,vme,oe&O, Lyme-infected ticks have been located in 42 of California's 58 counties. About 100 cases of Lyme
disease are reported in California each year, but according to Supervising Public Health Biologist Kerry Padgett ofthe state Department
of Public Health, the disease is likely more widespread.
"There is an under-diagnosis and under-reporting of Lyme disease in California," says Padgett.

How Ticks Make us Sick
WHAT TO DO IF YOU FIND A TICIC ON YOU:

Adult (left) and nyniph (fight) wesum ~ldegged ticks. '81)' Alff trmt Foundlltlonl

If pu find • tick on JIIUI' body, don't panlcl •emeve tile tldi and kup track of wflat happens.
• 15 the tkk feeding? That Is, Is the tkk embedded in the skin?
• If the tkk 15 embedded, remove the entire tkk carefully with I pair of twHztrs. Then, If possiblt, nve the tick in a jar or plastic bag. DO NOT try to kill the tick with oll
or matches while It's feeding.
• How long did It feed? If It's less than 36 hours, there's a high prONbillty that you .re safe.
• Pay attention to your symptoms. If In 6-to-12 days, you have 1ny lcind of fever, go 1nd see a doctor.
• A buls-eye rash around tht tick bite Is a sure-fire way to know If you've contracted Lyme, but this symptom only shows up In 50·70 percent of c1ses. Other symptoms
Include he1d1<he, fatigue, 1nd skin r1sh.

Lyme disease is caused by a microscopic spiral-shaped bacteria called borrelia burgdo,feri. On the west coast, these Lyme diseasecausing bacteria live inside the guts of the western blacklegged tick and can travel into the blood streams of bitten animals.Ticks
generally live for two or three years. They are born Lyme-free, and will contract or transmit Lyme during feeding, once during each of
their three life stages.

When a Lyme-infected tick bites, it typicaUy takes 36-48 hours for the bacteria to make the journey from the tick's gut to their mouth
and into the blood of their host. The process can take as little as 24 hours.
Only 15-20 percent ofbacklegged ticks contain Lyme disease during their nymph stage, and that number is much lower, 1-2 percent, in
adults.
A Forest Full of Frenemies
To determine disease risk of a panicular place, researchers look to some of the tick's favorite foods.
The most common reseivoir of Lyme disease - the species that initially infects ticks - is the western gray squirrel.
So avoid gray squirrel habitat and you're safe? Not so fast.

Enter the blue-bellied lizard (also known as the western fence lizard), which is naturally immune to Lyme disease, and has special
proteins in its blood that will cleanse infected ticks of the pathogen.
So, a tick co~ld f~ed on a squirrel and contract Lyme, which could then be neutralized when it bites a lizard.

B111e•be~ lizards

*"

ou·r friend$. Th~ _,lood act!ldV cures klf~cted ticks f!f Lyme diseasr. T~ 'grilpu• In thls llil!rd's or are all

f,edlng ticks. (Emc Aquino}

"lf you go into dense black oak woodland, which is prime habitat for ticks and squirrels, we find a higher proportion of infected ticks,"
explains Salkeld. "However, if you move into abroken cle~rin~ With more light, you're going to find more lizards, and the prevalence of
Lyme ge>es down."

Lyme disease involves many different species and is ecologically complex, which makes it a notoriously difficult problem to solve for
researchers and public health officials.
"Medicine has the tendency to want ~ vaccine or a clear antibiotic silver bulJet, and I don't think the Lyme system gives us that luxury,"
says Nieto.
"Lyme disease is something that we caU, in the science world, a complex system, meaning that there's a bunch going on here," he
continues." there's a bunch of hosts, there's a bunch of vectors, and there's a ln.mch of pathogens, and that m~es things difficult."

Mappi1,1g a Pathogen
California's diverse landscape and the complex interplay among species makes predicting Lyme tricky. However, the greatest risk posed
to Ca1ifomjans might be a Jack of awarenei;s. Doctors here are less ·Ukely to suspect L}'Jile when patients come in with characteristic
symptoms.
"I have ta1ked to physicians who say that they are not aware of Lyme disease in California,'' says Salkeld.

1'-tilt''1rfic

o..~~a11

Many 1n 1111t - - Df the lyim disuse risk In Cllfamla. ReM.-chen are trying to dange that. (Anna
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Organizations, eruch as the Bay Area Lyme Foundation, along with researchers like Nieto and Salkeld, are working to change the
narrative and build the necessary evidence to make doctors aware of the scale of the problem. The foundation has a PfPiPPP

()Utp;/Jwww.hayarcab,ne,ore/bl911bay-vca-1m>e-foundation-offeg-frce-tic)s-gestin&-nationwideO offering free tick testing nationwide,
which aims to map tick-borne diseases across the country by encouraging concerned citizens to send in samples.
"We're working on gathering real empirical data to show that Lyme is in the ecosystems of the West Coast,.. says Nieto, "We're getting
clinical samples, ecological [tick] samples, and wildlife host samples...so we can change the educational paradigm within the medical
schools and say, 'lt's not just the Northeast and upper Midwest'-it's in California too."
"I think Californians should be aware of ticks, and the risks oftick-bome diseases, but the fear of disease should not keep them from
enjoying the great outdoors," adds Padgett. "I really do feel it's possible to stay tick-safe while recreating and spending time outside."
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Sean Mullin
From:
Sent:

To:
Cc:

Subject:

David Klinger <dave.klinger@sbcglobal.net>
Wednesday, August 30, 2017 6:07 PM
Council; manager@losgatossca.gov
Sean Mullin
Proposal for flatland fence height code changes

I am a resident Los Gatos. The Planning Commission is currently considering changes to the Los Gatos fence code for
hillside properties to protect wildlife. I request the Council direct the Commission to expand the scope of these changes to
include reconsideration of the flatland residential fence height restrictions.

I recently received approval by the Community Development Director to construct a replacement 7 foot high fence that
includes a 1 ft lattice on top. I paid Los Gatos $233 to process the exemption required by city code, att,r gaining approval
of all my adjacent neighbors. A building permit was not required since the fence was not over 7 feet high.
I discovered by walking our dogs around extensively and talking with my fence contractor that 7 foot fence replacements
are quite common. I met with Sean Mullin, of the Los Gatos planning staff to seek Information about how many residents
seek the formal exemption and pay the fee. I was advised by another planning staff member at that meeting that the
number is "minimal", and that the city was unable to provide me the exact exemption application count since there is no
tracking system in place. One can only conclude that many residents simply ignore the code and replace fences without
seeking a formal exemption for those fences higher than 6 feet. Further. I talked with LG Code Compliance and was told
that fence height compliance is not an issue, perhaps one or two calls per year, due to neighbors working it out
themselves. Compliance actions do not take place unless there is a complaint..
·

San Jose, Sunnyvale, Cupertino, Santa Clara County, and Los Altos allow 7 foot fences with 1 foot lattice without
exemptions or permits, some of these cities requiring adjoining neighbor approval.
Neigh~.r approval and "Special privacy concerns". without specific criteria, is the current Los Gatos basis for allowing
fences over 6 feet high. Privacy is a subjective matter best left to the neighbors directly affected. Determination of whether
or not a special privacy concern exists is at the discretion of the Community Development Director per current code.
Proposal: The flatland ordinance should be modified to allow 7 foot heights with 1 foot lattice without an exemption fee if
all affected neighbors approve. The code should continue the 6 foot no-approval baseline. If a neighbor disapproves a
fence higher than 6 feet, the resident desiring the increase could appeal, starting with the Community Development
Director. FencEls higher than 7 feet should continue to require a permit due to ensure safety. Front yard and corner lot
low fence limitations should remain in force. again for safety and vislbility reasons.

I believe this change would reconcile the fence height ordinance to the apparent current LG community consensus that 7
foot fences are often desired and are acceptable. Making this change would promote better respect for and compliance
With Los Gatos codes, and immediately reprieve many residents who are not currently code-compliant. However, this
issue is not likely to result in demonstrations and demand for changes at fi.Jture Council meetings. Rather, this issue falls
more properly into the category of good city governance and respect for the ability of residents to work it out
themselves.

In summary,
1) The fence height code is being ignored widely,
2) Many fences are higher than six feet, but are acceptable to the neighbors,
3) The current height exemption criteria of "special privacy concerns" is subjective and difficult to properly evaluate,
4) When neighbors already agree on a 7 foot high fence, gaining city approval and paying associated fees unnecessarily
burdens the residents.
Respectfully,
David L. Klinger
141 Potomac Dr

From: Marie Muser [mailto:lpspin@earthlink,net]
Sent: Saturday, September 09, 2017 12:24 PM
To: Joel Paulson
Subject: Re: Fence Height Exception Request

Hello Again Mr. Paulson,
To follow up with our phone conversation in August, I have attached a purposed addition to the
exceptions section of the Town of Los Gatos fence ordinance SEC. 26.10.065
My recommended addition is highlighted in red. Please review it and purpose this addition to our
Towns fence regulations.

Thank You Kindly,
Mark:Muser
Strathmore Pool Club

Sec. 29.40.030. Fences, Hedges & Walls

A. In residential zones, fences, hedges, and walls not over 6 feet high are allowed on or within all property
lines, except that no owner or occupant of any corner lot or premises in the Town shall erect or maintain
upon such lot or premises any fence, hedge or wall higher than 3 feet above the curb in a traffic view area
unless a permit is secured from the Town Engineer. A traffic view area is the area which is within 15 feet
of a public street and within 200 feet of the right-of-way line of an intersection. Barbed wire or razor ribbon
wire is prohibited in all zones.
B. The following exceptions shall apply:
1.

Properties within historic districts or have a Landmark and Historic Preservation Overlay shall not have
fences, hedges, and walls higher than 3 feet in a front yard except as provided in subsection
29.40.030(b)(2}. Any fence, hedge or wall erected in a front yard shall be of open design.

2.

Gateways or entryway arbors may be higher than 6 feet in any zone including historic districts and shall
be of open design but in no case shall a gateway or entryway arbor be higher than 8 feet, have a width
greater than 6 feet, or have a depth greater than 4 feet. All gateways and entryway arbors shall be
constructed of open design. No more than 1 gateway or entry arbor per street frontage is allowed.

3.

Boundary line fences or walls adjacent to commercial property may be 8 feet high if requested or agreed
upon by a majority of the residential property owners.

4.

Properties not on a street corner, may have side yard and rear yard fences, hedges, or walls behind the
front yard setback that are 8 feet high if the property owner can demonstrate to the satisfaction of the
Planning Director that the following conditions exists:

a.

A special privacy concern exists that merits the need for the eight-foot height and that these concerns
cannot be praclicaily addressed by additional landscaping or tree screening. Written justification shall be
provide to the Planning Department which documents the special privacy concern, and the higher fence
height may only be approved at the discretion of the Planning Director.

b.

A special wildlife/animal problem affects the property and merits the need for the higher eight-foot height
because no practical alternatives exist to address the problem. Documented instances of wildlife grazing
on gardens or domestic landscaping may be an example of such a problem. Fencing proposed for rural or
hillside areas shall be of an open design that does not detract from the scenic nature or character of the
surrounding area.

c

A special safety/security concern with Home Owner Association Private Swim Pool Clubs exists that
merits the need for the eight-foot height and that these concerns cannot be practically addressed by
additional landscaping or tree screening.

Sean Mullin
From:
Sent:

Joel Paulson
Monday. September 11, 2017 9:16 PM
Sean Mullin
Fwd: Proposed fence ordinance

To:
Subject:

Sent from my iPhone
Begin forwarded message:

From: Marico Sayoc <MSayoc@losgatosca.gov>

Date: September 11, 2017 at 9:11:31 PM PDT
To: Bonnie Payne <bonnieapayne@comcast.net>
Cc: Laurel Prevetti <LPrevetti@losgatosca.gov>, Joel Paulson <jpaulson@losgatosca.gov>
Subject: Re: Proposed fence ordinance
Oear Mr. and Mrs. Payne Thank you for sharing your objections to the proposed fence ordinance. I am copying our town staff so
that your email can be shared with the Planning Commissioners who will be reviewing this proposal
during their Commission hearing this Wednesday.
Marico

•••••••••••••••••••••••••••••••••••••••••

Marico Sayoc
Mayor, Town of Los Gatos

•••••••••••••••••••••••••••••••••••••••••
On Sep 11, 2017, at 6:08 PM, Bonnie Payne <bonniea payne @comcast.net> wrote:

September 11, 2017

Dear Mayor Sayoc,

I wish to go on record as objecting to the new fence ordinance proposal. It is hard to
believe that the fence that surrounds our property could not be repaired or replaced in
its current location, which includes the orchard we have been nurturing for 20 years and
further from our house than 30 feet. Does that mean that our orchard needs to be
abandoned if our. fence ever needs to be repaired?

Please reject this proposal I

Sincerely,
Bonnie and Richard Payne
16216 Kennedy Road, Los Gatos 95032

Sean Mullin
Joel Paulson
Monday, September 11, 2017 9:58 PM
Sean Mullin
Fwd: objection to Town Code Amendment A-17-002

From:

Sent
To:
Subject:

Sent from my iPhone
Begin forwarded message:

From: Marico Sayoc <MSa yoc@losgatosca.gov>
Date: September 11, 2017 at 9:25:30 PM PDT

To: Richard Payne <rkpaynel@mac.com>
Cc: Laurel Prevett! <LPrevetti@losgatosca.gov>, Joel Paulson <jpaulson@losgatosca.gov>
Subject: Re: objection to Town Code Amendment A-17-002
Hello Mr. Payne -

I am sharing your email (and your wife's email) to our town staff so that they may share your concerns
with the Planning Commission. They will review this proposed change on Wednesday and your emails
will be included In public comments for their consideration.
Marico

•••••••••••••••••••••••••••••••••••••••••

Marko Sayoc
Mayor, Town of Los Gatos

•••••••••••••••••••••••••••••••••••••••••
On Sep 11, 2017, at 8:01 PM, Richard Payne <rkpayne1@mac.com> wrote:
Dear Mayor Sayoc,
The proposed ordinance amendment would very negatively effect our quality of life. We
have invested a great deal in developing an orchard on land that was orchard when the
house was built in 1949. And in which we have lived for over 25 years, developing an
orchard on our property. The only way that we can protect our investment from being
destroyed by deer is to have it fenced. While I understand that the goal is to allow
animals opportunities to move through the town, a goal of which I approve, there is a
difference between mandating something like openings that enable coyotes, raccoons,
foxes and so on freedom of movement, and not being able to protect from deer.
As described I strongly object to the amendment,
yours,
Richard Payne
16216 Kennedy Road
Los Gatos, CA 95032

408.358.3332

Sean Mullin

Subject:
Attachments:

David Weissman <gryllus@gmail.com>
Tuesday, September 12, 2017 9:07 AM
Sean Mullin; Joel Paulson
Fence Ordinance revision
Fence. 9-13-2017.To.docx

Follow Up Flag:
Flag Status:

Follow up
Flagged

From:

Sent:
To:

Sean and Joel,
Please send the attached document to the PC members for the PC meeting on Wednesday, Sept 13th.
Thank you.
Dave

Dave Weissman
15431 Francis Oaks Way
Los Gatos, CA 95032
H: (408) 358-3556
gryllus@gmail.com

To: Planning Commission, meeting of 9/13/2017
Re: Fence Ordinance
From: Dave Weissman, 9/12/2017

At the prior meeting of 7/26/2017, Commissioner Hanssen asked why there is a need for this
ordinance revision? The Town needs this new language because the 2020 General Plan Policy,
LU-1.3, says that a Town policy and goal is to "Preserve ... wildlife habitats In new and existing
developments" and the HDS&G require that hillside open views be maintained and that wildlife
corridors be protected. The current fence ordinance does neither. Additionally, at the fast
meeting, the PC heard from 3 local experts, from the Loma Prieta Chapter of the Sierra Club,
Santa Clara County Audubon Society, and Committee for Green Foothills, as to why animalfriendly movement hillsides are important to the integrity of our urban forests. We need to
protect the animals within our hillsides as much as we protect our trees.

With these considerations in mind, I propose the following 5 changes/additions to staff's draft,
shown below in bold, Italics, and underlined.

I urge that you approve Staff's draft, with my proposed changes (of course), and send this
document onto the TC with the recommendation for adoption.

Sec. 29.40.030. Fences, walls, gates, gateways, entry arbors, and hedges.
Sec. 29.40.030xx. - Purpose and intent. The Fence Ordinance is divided into two parts: nonhillside and hi1lside areas. The use of fences, walls, gates. gateways, entry arbors, and hedges in
the hillside areas shall be minimized and located so that natural landfonns appear to flow
. together and are not disconnected. The primary emphasis sha11 be on maintaining open views.
protecting wildlife corridors, and maintaining the rural, open, and natural character of the
hillsides. Additional details are available in the Town's Hillside Development Standards and
Guidelines, including the statement on page 43: ''Fences shall not be allowed in areas that

would impede the movement of wildlife ... "Additionallv from photo caption on page 42.
"Rural character allows wildlife to pass through."
Sec. 29.40.030xx. - Definitions. The following words, terms, and phrases, when used in this
division. shall have the meanings ascribed to them in this section. Fence means a man-made
structure serving as a barrier or screen constructed of wood, metal, wire, masonry, glass, plastic,

stone or any material. Fence height means measured from finished grade and shalJ be measured
from either side of the property line which affords affected property owners the most buffering
from noise, light, glare, or privacy impacts. Hedge means a boundary formed by closely growing
deciduous or evergreen bushes or shrubs. Hillside lot means a parcel ofland that is shown on the
HiJJside Area Map in the Hillside Development Standards and Guidelines regardless of zoning
district. Movement corridor means a movement pathway that is typically independent of season
and used by animals on a near daily basis for the acquisition of food, shelter, water, and mates.
Open-view design means a fence or other structure that permits views through it. Planting Zone 1
means that area within a 30-foot radius of the primary dwelling unit on a hillside lot. Retaining
wall means a man-made structure designed to retain soiJ. Riparian conidor means an area
comprised of habitat strongly influenced and delineated by the presence of perennial or
intermittent streams. Page 2 of 6 Draft 9/8/17 Draft Amendments to Chapter 29 of Town Code HiUside Fences Stream means a body of water that flows at le.ast periodically or intermittently
through a bed or channel having banks. The body of water may include watercourses having a
surface or subsurface flow that supports or has supported riparian vegetation, fish, or aquatic life.
Top of bank means a stream boundary where a majority of nonnal discharges and channel
fonning activities take place. The top of bank wilJ contain the active channel. active floodplain,
and their associated banks. Where there are no distinguishable features to locate the top of bank,
the local permitting agency will make a determination and document as appropriate. In the
absence of this detennination, the 100-year water surface will be used. Traffic view area means
that area, on comer lots, which is within fifteen (15) feet of a public street and within two
hundred (200) feet of the right-of-way line of an intersection, or a distance of thirty (30) feet
measured horizontally in any direction from the point of intersection of the property lines at
street comers. Wall means a man-made structure that defines an area, carries a J_oad, or provides
shelter or security. Wildlife-fiiendly design means a fence, wall, hedge, or other structure that
permits any animal, regardless of size, to easily climb under, pass through, or jump over.
S~. 29.40.030xx. - Non-hillside lots: Proposed new fences, walls, gates, gateways, entry aroors,
and hedges.
(A) In residential zones, no pennits are required for the repair, replacement, or construction of
fences, walls, gates, gateways, entry arbors, or hedges that are less than six (6) feet high on, or
within all property lines.
(B) The following height exceptions shall apply: (1) Comer lot: In a traffic view area, no comer
lot or premises in the Town shall have any fence, wan, gate, gateway, entry arbor, or hedge
higher than three (3) feet above the curb unless permission is secured from the Town Engineer.
(2) Properties not on a street comer: At the discretion of the Director of Community
Development, side yard and rear yard fences, walls, gate; gateways, entry arbors~ or hedges,
behind the front yard setback, may be a maximum of eight (8) feet higll provided the property
owner can provide written justification to the Planning Department that demonstrates either of
the folJowing conditions exjsts: a. A special privacy concern exists that cannot be practically
addressed by additional landscaping or tree screening. b. A special wildlife/animal problem
affects the property that cannot be practically addressed through alternatives. Documented
instances of wildlife grazing on gardens or ornamental landscaping may be an example of such a
problem. (3) Historic Districts and/or Landmark and Historic Preservation Overlay: The

maximum height of fences in the front yard shaJJ be three (3) feet and shaJJ be of open-view
design. (4) Gateways or entryway arbors: May be up to eight (8) feet high, including within
Historic Districts or for properties with a Landmark and Historic Preservation Overlay, and shaJl
be of open-view design. A gateway or entryway arbor sha11 have a maximum width of six (6)
feet and a maximum depth of four (4) feet. No more than one (1) gateway or entryway arbor per
street frontage is allowed. Page 3 of 6 Draft 9/8/17 Draft Amendments to Chapter 29 of Town
Code- Hillside Fences (5) Adjacent to commercial property: Boundary line fences or walls
adjacent to commercial property may be eight (8) feet high if requested or agreed upon by a
majority of the adjacent residential property owners.
(C) MateriaJs. The type of fencing materials within the non-hillside zone are generally
unrestricted, and fences can be a combination of materials, with the following exceptions: (1)
Plastic fencing is discouraged everywhere and is prohibited in Historic Districts. (2) Barbed wire
or razor ribbon wire is prohibited in all zones.
Sec. 29.40.030xx. - Hillside Jots: Proposed new fences, waJJs, gates, gateways, entry arbors, and
hedges. This division section covers any new fence. wall, gate, gateway, entry arbor, or hedge,
and the replacement, modification, and/or repair of any existing fence. waJl, gate, gateway, entry
arbor, or hedge whether the primary dwelling unit is new or existing. In the absence of a primary
dwelling unit, an entire hillside lot, including any accessory structures such as a barn. storage
shed, stable, or similar structure, shall be covered by the conditions of this Section.
(A) Within 30 feet of primary dwelling unit (Planting Zone 1}: (I) Approvals: Minor Residential
Development approval is required pursuant to Section 29.20.480(2)(h). The pennit shaJI be
posted on site during construction. (2) Are subject to the provisions of Sec. 29.40.030, Nonhillside residential lots above. (3) Riparian corridor. No fence, wall, gate or hedge shall be
constructeci within a riparian corridor or within 30 feet of its top of bank. (4) Prohibited
materials. Barbed or razor wire fences, including any fence with attached barbs, sharp points, or
razors, are prohibited.
(B) Greater than 30 feet from primary dwelling unit (outside Planting Zone 1): (I) Approvals:
Minor Residential Development approval is required pursuant to Section 29.20.480(2)(h}. The
pennit shall be posted on site during construction. (2) Accessory structures. Fences associated
with accessory structures, if located farther than 30 feet from the primary dwelling unit, shal1 be
governed by this section. (3) Wildlife friendly. All fences, wa11s, gates, and hedges shall be of
wildlife-friendly design. If a new hi11side fence is, in part, closer than 30 feet to the primary
dwelling unit and, elsewhere, farther than 30 feet from the primary dwelling unit, the portion that
is farther than 30 feet shall be of wildlife-friendly design. (4) Maximum height: a. New fences.
The maximum height of new fences shall be 42 inches. b. Hedges. Hedges shall be maintained at
a maximum height of 60 inches (5 feet}. c. Hedges shall have two- to four-foot-wide gaps at least
every 25 feet. (5) Minimum height above grade: a. New Fences. The minimum height above
grade of new fences shall be 16 inches. (6) The following fence types are not of wildlife-friendly
design and are therefore prohibited: a. Chain-link, chicken wire, welded wire, wire mesh,
cyclone or similar fence material Page 4 of 6 Draft 9/8/17 Draft Amendments to Chapter 29 of
Town Code - Hillside Fences b. Buck and rail fences. c. Any fence with bare lengths of wire
stretched between posts. d. Electric fences, including any fence designed to produce an electric
shock, except where necessary for animal husbandry operations. e. Barned or razor wire fences,

including any fence with attached barbs, sharp points, or razors. (7) Fence design. a. Fences shall
be of an open-view design that does not detract from the scenic nature or character of the
surrounding area. b. Traditional split-rail fences are encouraged. Rural styles sha]] emphasize
natural colors such as brown, grey or green. c. Fences shall have a top level of wood (or similar
material) rail rather than wire. d. Split rail fences shalJ include a minimum 12-inch spacing
between rails wherever feasible. e. Hedge plant species shaJl consist of those listed in Appendix
A of the Hillside Development Standards and Guide1ines. f. The spacing of vertical fence posts
shall be at least j8 feet apart, unless physically impossible due to terrain or other conditions.!
(from HDS&G, page 43) g. "Onlv open fencing shall be located within 20 feet of a property
line adiacent to a street "(8) Fence, waJJ, gate. and hedge siting: a~Fences and hedges shall be

located to follow natural contours, whenever possible. b. Fences and hedges shall be located to
avoid impacts to trees, animal movement corridors, and other natural features. (from HDS&G,
page 43) "Fences shall not be allowed in areas that woul.d impede the movement of
wUdli(e ... '~ No fence. wall, gate or hedge shall be constructed within a riparian corridor, stream,
or within 30 feet of its top of bank. d. No fence, wall, gate, or hedge shall be constructed in the
public or private right-of-way or within any trail easement or other easement precluding their
construction unless allowed, in writing, by the Town Engineer. (9) Walls: a. Walls are prohibited
unless needed for privacy as determined by the Director of Community Development. b. Town
approved retaining walls are permitted.
(C) Replacement or modification of existing fences, walls, hedges or gates: (1) Shall be subject
to the requirements in this Ordinance. The permit will be posted on site during construction. (2)
Are encouraged if such changes improve wildlife movement or animal corridors. (3)
Replacement or modification of any fence, wall, hedge or gate shaJ) be prohibited if the Town
Engineer determines that a public safety hazard exists.
(D) Repair. A pennit is not required for repair of short sections of existing fences, walls, or
hedges no greater than 50 percent of fence, wall, or hedge provided no other repair work is done
on the same structure over a 12- month period.
(E) Exceptions: (1) Fences around swimming pools, outdoor sports courts, and similar structures
are not required to be of wildlife-friendly design, even if farther than 30 feet from the primary
dwelling unit (see Sec. 29.10.09020 for other swimming pool requirements). Sport court fencing
may be 12 feet in height. (2) A temporary (1 to 3 year), animal excluding, circular enclosing
fence may be erected to protect a newly planted tree or shrub. (3) Enclosure fencing around
vineyards, orchards, and vegetable gardens shall be limited to those areas requiring enclosure
and does not have to he wildlife fiiendly even if farther than 30 feet from the primary dweJling
unit. (from HDS&G, page 43) "Deer fencing shall be limited to areas around ornamental
landscaping. Larger areas shall not be enclosed... " (The HDS&G already limits ornamental

landscaping to planting zone 1, within 30' of the primary dwelling). (4) Fences needed for
livestock control do not have to be ofwildlife-fiiendly design even if farther than 30 feet from the primary dwelling unit. (5) Security fencing required to protect a public utility installation
does not have to be wild1ife friendly. (6) Written exceptions may be granted when the Director of
Community Development finds that the strict application of these requirements will result in !!!
extreme hardship for the property owner.

(F) Fees. The fee, as adopted by Town Resolution for Minor Residential development, prescribed
therefore in the municipal fee schedule, shall accompany any application for a fence in the
HiJJside area submitted to the Town for review and evaluation pursuant to this division.
(G) Enforcement. Any fence, wall, gate, gateway, entry arbor, or hedge constructed, replaced,
modified, or repaired without required approval, is a violation of this Code.
(H) Where a conflict exists between the Covenants, Conditions, and Restrictions (CC&Rs) of a
hiJJside Planned Development (PD) and this document, the requirements of this document sha11
prevail.

(I) Notices. Noticing shall comply with the public noticing procedures of section 29.20.480 of
the Town Code. (Ord. No.1316, § 4.10.020, 6-7-76; Ord. No. 1493, 3-17-81; Ord. No. 1873, §I,
10-7-91; Ord. No. 2049, § I, 10-5-98; Ord. No. 2062, §1, 6-21-99; Ord. No. XXXX, §)

Sean Mullin
Janette Judd
Tuesday, September 12, 2017 10:34 AM
adonkathy@aol.com
Sean Mullin; Joel Paulson
FW: Fence Ordinance

From:

S~nt:
To:
Cc:

Subject:

cc:

Town Council
Town Manager
CDD Director J. Paulson
Associate Planner S. Mullin

Good morning,
Thank you for your e-mail, received by the Town Council and Town Manager. This matter is currently
scheduled for discussion at the September 13 Planning Commission meeting. Your conununication was
received after the Planning Commission agenda was finalized and after initial public submittal
deadlines. However, your comments will be inc1uded (along with all Public Comment) in supplemental
materials distributed for tomorrow's meeting, as well as any subsequent Town Council meeting discussion.
By copy of this message your conunents are referred to Associate Planner Sean Mullin, staff liaison for
matter. Should you have additional questions or comments, Sean can be reached at (408) 354-6823 or by email,
SMullin@LosGatosCA. gov.
Thank you once again for contacting the Town of Los Gatos and voicing your comments.
Best regards,

Janette Judd • Executive Assistant

•

Town Council and Town Manager • 110 E. Main St., Los Gatos CA 95030
Ph: 408.354.6832 • JJudd@LosGatosCA.gov
www.LosGatosCA.gov • https:ljwww.facebook.com/ losgatosca

-----Original Message----From: Don & Kathy [mailto:adonkathy@aol.com]
Sent: Monday, September 11, 2017 6:30 PM
To: Council
Subject: Fence Ordinance
I was shocked to read the facts concerning the new fence· ordinance. At first I thought it was "fake news".
I cannot understand the reasoning behind such an ordinance.
I ask the Town Council to use good judgment and vote against such an abusive home owner's ordinance.
I would also wonder what the thinking was that went into even coming up with such regulations.
I think more time should be spent on trying to solve the horrific traffic problems.

Kathy Anderson
Foster Rd.

95030
Sent from my iPad

Sean Mullin
From:

Sent:
To:
Cc:
Subject:

Attachments:
cc:

Janette Judd
Tuesday, September 12, 201710:36 AM
drjkim@verizon.net
Joel Paulson; Sean Mullin
FW: comments regarding fence ordinance
FenceOrdinance_DrKim.pdf

Town Council
Town Manager
CDD DiJ:ector J. Paulson
Associate Planner S. Mullin

Good morning,
Thank you for your e-mail and attached letter, received by the Town Council and Town Manager. This matter
is currently scheduled for discussion at the September 13 Planning Commission meeting. Your communication
was received after the Planning Commission agenda was finalized and after initial pub1ic submittal
deadlines. However, your comments will be included (along with all Public Comment) in supplemental
materials distributed for tomorrow's meeting, as well as any subsequent Town CounciJ meeting discussion.
By copy of this message your comments are referred to Associate Planner Sean Mullin, staff liaison for
matter. Should you have additional questions or comments; Sean can be reached at (408) 354-6823 or by email,
SMullin@LosGatosCA.gov.

Thank you once again for contacting the Town of Los Gatos and voicing your comments.
Best regards,
Ill.

·

•

Janette Judd • Executive Assistant
Town Council and Town Manager • 110 E. Main St., Los Gatos CA 95030
Ph: 408.354.6832 • JJudd @LosGatosCA.gov

www.LosGatosCA.gov • https://www.facebook.com/losgatosca

From: Julie Kurkchubasche (mailto:dr_jkim@verlzon.net]
Sent: Monday, September 11, 2017 9:09 PM
To: Council; Town Mi;mager
Subject: comments regarding fence ordinance
Dear Council Members,

'

Please see my letter addressing the upcoming fencing ordinance in the attachment.

Thank You,
Julie Kim, MD
dr jkim @verizon.net

--Original MessageTo: Julie Kim <dr jklm @verizon.net>
Sent: Mon, Sep 11, 2017 9:04 pm

9/1/17
Dear Members of the Los Gatos Planning Commission,
I am a proud resident of Los Gatos and your local Pediatrician for 25 years. I am
vested in our town and look forward to residing here for many years to come. We
have a lovely home in the hilJs that we work VERY hard to maintain with beautiful
trees and vineyard {permitted). I'm writing to voice (along with many residents like
me who spend many hours and many dollars to keep their properties beautiful),
how disappointed we are at the new pending fence ordinance.
First of all, we don't need another ordinance to dictate how we should maintain our
property. 1 think we have enough. We have existing guideUnes on fencing that work
very well. We see wildlife all around us, including many famUy of deers, coyotes,
wild turkeys, bobcats and more. I could hardly keep up with plants being eaten by
our wHdlife iJi front of my house. There. are no deer resistant plants-not realJy; The
cost to replace them just in the front of the ho1,1se is tremendous. lfwe don't have a
decentfence to keep some of the wiJdlife from devouring plants in our backyard,
what's the use of aJI the :tiard work of maintaining our land? It wil1 be replaced by
ugly weed, thistle and poison oak Before our fe_nce was erected near our prop.erty
line, everything beautiful was devoured even in our immediate backyard. For
instance, our family went on a short vacation overseas. On the last day of our trip, at
the airport, one of our neighbors called and informed us that 2 deers had gotten into
our immediate backyard and devastated our yard. All the hard work of planting and
beautifying our yard , not to mention the cost, all went down the drain. It was
heartbreaking. We had to start all over again. We have not had this problem since
the peripheral fence was installed. Also, one of our major reason for purchasing our
house was for our land. J will not be able to enjoy a view of any other tree beside an
oak on our property because it will get devoured.
With current existing regulations, we and our neighbors can work together on our
own and figure out and create passageways for wildlife. We did just that We
carved out passageways for wildlife to roam and it must be working because I can
give you pictures of many Wildlife that pass through our property. Finally, I and
many of my neighbors do not wish to pay thousands of dollars to have to get a
permit to fix our fence, let alone the time and additional work which it wiH entail.
The cost ofliving in our town is tremendous and we work long hours at our jobs to
be abJe to afford the pleasure of living here. Please don't burden us with yet another
cost to live in Los Gatos.

,....__ /k:--ulie Kim, MD
RAMBLC Pediatrics
14880 Los Gatos Blvd.

Los Gatos, CA 95032

From: kdelouml [mailto:kdeloumi@yahoo.com]

Sent: Tuesday, September 12, 2017 8:58 PM
To: Council
Subject: Proposed fence ordinance input

Please consider modifying or adding to whatever ordnance or existing ordinance is to be altered
the following:
Restrict building of fencing across watersheds and creeks. whether dry or wet during dry season.
My reason-These are natural highways, food supplies and habitat for our deer etc... I have seen over the
years people building fences across these watersheds and waterways, blocking off natural habitat
little by little, over and over.
-I have also seen people building these fences and not maintaining growth over time they
backing up the flow of water causing issues for those upstream and alter of the water flow and
actual waterway layout /infrastructure.
I find it sad as natural pathways are slowly cut off one house at a time. However a standard 30ft
ordinance does not seem fitting as each property is unique and should be addressed against
guidelines that take into consideration the lay of the land and other factors. It's a nice idea but it
needs great revamping. 30ft seems unreasonable.
I fmd the fencing off of waterway and watershed sad and unnecessary as fencing can easily be
built along the waterway or dry watershed allowing the homeowner to close off their yard but
still leaving access for wildlife. I was dumbfounded when I had an issue of my own and found
that there is not anything in the town code that staff can use to remove fencing across these
various waterways. All they can do he is talk to those who put up fences and put them on notice
if they do not maintain the growth. Unfortunately not old neighbors are so neighborly when these
issues come up. It becomes the neighbor upstream being affected by the neighbor downstreams
maintenance abilities . The neighbor Upstream has no legal authority to touch the fence or easy
access to deal with in an emergency. There should be some town code that makes the situation
easier to remedy. It took working with the town who would that time was hiring contractors in
this area and then a few more changes of staff before my situation got some what resolved. I had
to beg for an email to be sent to me noting that if there was a problem the town has the authority
to cut open the fence. If I didn't push for that I would have gotten nothing. It took over 2 years to
remedy as many of the neighbors involved chose to ignore request when the town tried to do it
by talking to individuals. Those with the fences were far from the creek. My house is built very
close to the creek so I was getting the Major Impact in those with the control of the fencing had
no impact at all in perspective.
Thank you for listening. I prefer those on the Planning Commission not read my letter out loud
but take into consideration the frustrations and anguish I went through dealing with my specific
issue. I felt this was the appropriate time to give feedback as it is clearly related. I am in town
limits and not sure if this ordinance applies to my property or not as I did not receive this notice
but saw talked about on Nextdoor.

Level of frustration and anguish was quite high and was completely unnecessary. If an ordinance
that existed it could have been cleared up quite quickly. A little bit m.ore definition on fencing across- watersheds whether wet or dry during the summer would be greatly appreciated.
Karen
Sent via mobile device.

David

R.

Fox

Landscape

&

Company

Architecture

50 university avenue, # b 142 • los gatos. californio 95030
office: 408.354.4577 • email: dovid@foxlo.net

Comments re: Proposed fencing restrictions
Commissioners,
My name is David Fox and I am a practicing landscape architect with my office in town. The majority of
my practice revolves around the design and construction of landscapes for hillside homes in Los Gatos,
Monte Sereno, and Saratoga.
In regards to fencing I find that my client have their greatest concerns in three areas:
Security: From both two legged and four legged predators. Protecting their family and property.
,,

Containment: Most of clients have children, many of them young children. There is a strong desire to
provide a safe area for their children to play in outside the home that will allow for general play and
sports activities. Just keeping a ball from rolling all the way down the hill becomes important in day to
day life.
Safety: Keeping the dog in the lot. Keeping the kids from rolling all the way down the hill. Keeping the
children and pets away from the street and on the property. And separating those that use the yard
from animals that can be aggressive and destructive.
There are four exhibits.

Exhibit A shows that even a modest outdoor design proposal that takes up a very small percentage of
the yard could not be fenced under the current proposed standard.
Exhibit B shows the current scenic easement overlay on the example lot which is part of the Highlands
of Los Gatos subdivision. This approach could be done on any future subdivision proposed in the town
and would provide linked space throughout the development. At the Highlands the scenic easements
were roughly based on the LRDA of the lot.
Exhibit C shows what designated setbacks for fences would look like and this could be applied to any
hillside lot in town. For lots with existing fences the standard could be written such that any proposed
development that requires planning approval would require that the existing fences be brought to the
designated setbacks.
Exhibit D illustrates setting the fences back a designated distance from the approved landscape
development on the property. This would create a yard and still leave the vast majority of the lot open.
The designated setback could be anywhere from 30' to 50' (40' is shown in the exhibit) and still keep
large open areas on most hillside lots. On lots where this would interfere with established easements or
other considerations, the staff could work with the applicant on the final fence line.
I believe that any of these proposals achieve the aim of keeping the hillside properties with open space
and wildlife corridors and still provide the owners of these properties areas that are contained and can
provide security and safety for their families and pets.
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As noted this area represents less that 2% of the total
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Scenic Easement vs. 30' Offset from house - Exhibit A

Scale 1"=40'
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Basing the fence setbacks on the property line rather
than the house seems Ake a reasonable approach to
ensure that !here Is open space that sU! leaves a
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Scenic Easement vs. 30' Offset from house - Exhibit B
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This would provide additional space for the owner
outside the areas used for outdoor living and provide a
yard area for pets and ctilldren that would provide
security and contannanl
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The vasl majority of the lot Is open and unrestricted.
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An altematlve to measuring from the property line could
be to measure from the outside of any approved
development on the lot.
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TOWN COUNCIL

Receiveo with December 5, 2017, Staff Report

Sean Mullin
From:
Sent:
To:

Cc:
Subject:

Erin M. Walters
Thursday, September 14, 2017 9:01 AM
Jeffrey Casale
Sean Mullin
RE: Amendment A-17-002

Good Morning Jeffery,
Thank you for your email.
I will forward your comment to Sean Mullin, the project planner for hillside fences. You comment will be included in the
next report to Town Council.
Last night the Planning Commission forwarded the proposed amendments to the Town Council with Planning
Commissioner comments and no recommendation.
Please keep in contact with Sean regarding the upcoming Town Council meeting on this matte,r.
Best,

Erin Walters • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6867 • 408-354-6872
www.losgatosca.gov • ewalters@losgatosca.gov

Erin's Office Hours: 9:00 AM - 1:00 PM, Monday- Friday
Community Development Counter Hours: 8:00 AM - .1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 23 & 24 - Thanksgiving Holiday
CONFIDENTIALITY DISCLAIMER
This e-mail is intended only for the use of the lndlvidual(s) named in this e-mail. If you receive this e-mail and are not a
named recipient, any use, dissemination, distribution or copying of the e-mail is strictly prohibited. If you have received
this communication in error, please immediately notify us at the above e-mail address.
111 Think Green, please consider the environment before printing this e-mail.

-----Original Message---From: casale, Jeffrey [mailto:Jeffrey.Casale@dell.com)
Sent: Wednesday, September 13, 2017 6:45 PM
To: Plannlng
Subject: Amendment A-17-002
I am a resident in the hillsides. 17400 Phillips Ave. I am against the proposed amendment.
All fences deteriorate and this will require costly changes to existing fences while exposing my children to an increase in
ticks and Lyme disease.
Jeff Casale.

1

Dear Los Gatos Planning Commission,
In reading through the proposed new regulations for hi1lside area fencing it is clear that
much thought and care gone into balancing the needs of the residents with the needs of
the wildlife and the open space feel of the hi11side areas. The exceptions put in the
proposal for orchards, vineyards, gardens, and the protection of livestock go a long way
in ensuring that the residents' usage of the land is not unduly limited by the new proposed
fencing regulations. That being said, there is one aspect of the new regulation that could
pose a major impediment to raising livestock responsibly in this area of Los Gatos.

Rotational grazing is considered best practice for raising livestock in order to limit
the environmental impact of the animals on the landscape. That means that animals
graze in a limited area for pasture for a short period of time. They are then rotated
onto another part of the pasture. The animals are usually rotated through four or
more sections of pasture, being moved as often as weekly depending on the size of
the pasture and the number of animals. This is most often done usirig moveable
fencing that is moved to endose the area containing the animals. This method of
rotational grazing allows the grasses to regrow between grazing periods, reducing
erosion and increasing the fertility of the soil rather than depleting it This also
helps increase the soil's Water storage capacity, which makes the area more drought
resistant.
The proposed permitting fee of more than $2000 in new fencing proposal would
make rotational grazing cost prohibitive. It would be impossible for people to apply
for weekly, or even monthly, permits to move fences. As a result it could encourage
people to use less sustainable agriculture practices, thereby increasing erosion.
Alternatively, it might encourage people to permanently enclose the entire pasture
area with a fence and add fences within the area to subdivide it into multiple
pastures. This would result in a larger permanently fenced area than might be
necessary, just to avoid the fees associated with permits to move the fem:es. This is
opposite desired effect of the propose~ fencing ordinance, which is designed to
reduce the fencing that limits wildlife throughways and access. I urge the Planning
Commission to consider adding an exception to the required permitting fee for
temporary moveable fences used for livestock pasturing. That would help ensure
that there is not undue burden on the residents while at the same time maximizing
the environmental benefits of reducing erosion and leaving unobstructed passage
for wildlife. Thank you for your consideration.
Sincerely,
Rabbi Shoshana Ohrienr
14320 Arnerich Rd
Los Gatos, CA 95070

RECEEVED

SEP 13 2017
TOWN OF LOS GATOS
PLANNING DIVISION

Sean Mullin
From:
Sent:

Janette Judd
Thursday, September 14, 2017 9:23 AM
toddgummow@gmail.com
Joel Paulson; Sean Mullin
FW: proposed Hillside Fencing ordinance A-17-220

To:
Cc:
Subject:

cc:

Town Council
Town Manager
COD Director J. Paulson
Associate Planner S. Mullin

Good morning,
Thank you for your e-mail, received by the Town Council and Town Manager. Your communication was
received after the Planning Commission agenda public submittal deadlines and after the meeting
occurred. However, your comments will be included (along with all Public Comment) in the project file as well
as any subsequent Town Council meeting materials.
By copy of this message your comments are referred to Associate Planner Sean Mullin, staff liaison for
matter. Should you have additional questions or comments, Sean can be reached at (408) 354-6823 or by
email, SMullin@LosGatosCA.gov.

Thank you once again for contacting the Town of Los Gatos and voicing your comments.
Best regards,

Janette Judd • Executive Assistant
Town Council and Town Manager• 110 E. Main St., Los Gatos CA 95030
Ph: 408.354.6832 • JJudd@LosGatosCA.gov

www.LosGatosCA.gov • https://www.facebook.com/ losgatosca

From: Todd Gummow [mailto:toddgummow@gmail.com]

Sent: Wednesday, September 13, 2017 5:24 PM
To: Council
Subject: proposed HIiiside Fencing ordinance A-17-220
Dear Council members,
I am writing concerning the proposed Fence Ordinance for Hillside homes, A-17-002. My wife and I will be
attending the planning commission meeting tonight to strongly oppose the proposed ordinance. We have lived
at 17144 Mill Rise Way in Los Gatos for over 25 years. Our lot is a flat one acre parcel that is fully fenced and
designed for use. We would not have bought the property ifit was not fully fenced, as this was necessary to
protect our children, their friends and our pets, as our property is very close to Kennedy Road. We have our
young Grand-nieces & nephews over regularly, ages 2 -7, and hope to have Grandchildren some day.

Because our parce] is Jarge, al] of the fencing is further than 30' from the residence. Jn fact we have a brick wal]
at the entry to our property that is over 30' away. Under the proposed ordinance if more than 50' or 25% of any
fence or wan needs repair it would have to meet the new ordinance. In our case, should a truck or earthquake
damage our front wall (which is approximately two 20' walls with a driveway gate) we would have to put a 42"
high split rai1 fence to replace. Ridiculous
Should a large portion of our yard fencing be damaged, we would have to comply with the new ordinance,
which means we would have to put a safety fence (to protect our pets and young children) within 30' of our
home, and a separate compliant fence outside that one. Again, ridiculous
J could go on.and on, but J think you see some of the problems with this proposed ordinance. Jf for some reason
the Planning commission allows it to move forward, I would hope you would see fit to deny.

Thank you,
Todd & Gwen Gummow
408-529-9632
17144 Mill Rise Way
Los Gatos, CA 95030

Sean Mullin
From:

Subject:

Janette Judd
Friday, October 06, 2017 10:08 AM
rnt97@yahoo.com
Sean Mullin
FW: Proposed amendment to fencing regulations

Follow Up Flag:
Flag Status:

Follow up
Flagged

Sent:
To:
Cc:

cc:

Town Council
Town Manager

COD Director J. Paulson
Associate Planner S. Mullin

Good morning,
Thank you for your e-mail, received by the Town Council and Town Manager. Fo11owing the September 13
Planning Commission meeting, this matter is currently scheduled for discussion at the October 17 Town
Council meeting. Your communication will be included (along with all Public Comment) in materials
distributed for the October 17 meeting.
By copy of this message your comments are referred to Associate Planner Sean Mullin, staff liaison for the
matter. · Should you have additional questions or comments, Sean can be reached at (408) 354-6823 or by email,
SMullin@LosGatosCA.gov.

Thank you once again for contacting the Town of Los Gatos and voicing your comments.
Best regards,
Janette Judd • Executive Assistant
Town Council and Town Manager• 110 E. Main St., Los Gatos CA 95030

Ph: 408.354.6832 e JJudd@LosGatosCA.gov
www .losGatosCA.gov • https://www.facebook.com/ losgatosca

------·-·---

From: Rick Tinsley [mailto:mt97@yahoo.com]

Sent: Friday, October 06, 2017 8:42 AM
To: Council
Cc: Rick Tinsley; carol Tinsley
Subject: Proposed amendment to fencing regulations

To: Los Gatos Town Council Members
Fr: Rick Tinsley, 16555 S. Kennedy Rd
Re: Town Code Amendment A-17-002 Applicant: Town of Los Gatos Project Planner: Sean Mullin
Consider amendments to Chapter 29 (Zoning Regulations) of the Town Code regarding fences,

hedges, and w~lls; and includes new regulations and requirements for fences, hedges, and walls in
the Hillside Area.
·
As a long time resident of Los Gatos, my family and I love observing and being close to our local
wildlife. It is one of the reasons we bought our property and is a great souce of enjoyment. Having
said that, the proposed amendment to current fencing regulations for hillside properties is an
extremely flawed and misguided for the following reasons:
1. The proposed ordinace is burdensome and impractical. During the 16 years that I have lived at the
above address, I have at times grown grapes, blueberries, blackberries, figs, lemons, nectarines,
pomegranates, all sorts of vegetables, flowers and ornamental plants. None of these would have
been possible without a deer fence in distinct violation of the proposed ordinance.
Note that I do not have "an orchard" but rather have established trees, beny bushes and raised
veggie beds in various small spots around my property where there is sufficient sun exposure in
between the many large native oak trees. To comply with the proposed ordinance I would have to
construct at least 8 or 1O seperate fenced enclosures on my 1 .1 acre lot. This would create an
extraordinary eyesore and be far more expensive than the normal common sense solution of a
perimeter fence around my back yard. Hillside properties often have very limited planting
zones. S_lopes, trees, sun exposure and irregular lot shapes limit where various items can be
planted. The proposed ordinance completely ignores this practical reality of hillside properties.
During the Sept 13, 2017 Planning Commission meeting, one of the two proponents of the
Amendment suggested it was simply "codifying what was already in the Hillside Guidelines• however
several Commissioners pointed out problems with this blanket justification since the Amendment
goes far beyond what is specified or even contemplated in the Hillside Guidelines.
2. The deer population is thriving despite the explosion in development including many noncompliant
fences over the past few decades. At the Sept 13 Planning Commission meeting on this topic,
multiple long-time residents provided testimony supporting this. Our local black tail deer populations
adapt quite readily to human development and the notion that our fences have hurt the deer is simply
naive and not supported by facts. I would challenge the proponents of the proposed amendment to
provide any empirical evidence that the local deer popolation is in decline or otherwise suffering. On
the contrary, fences are normally used to restrict the deer from feeding on various irrigated and nonnative plants (fruits, veg~tables, berries, flowers, etc) that would never be part of the deer's natural
and healthy ecosystem.
3. Fleas and ticks are a serious problem. Many people have commented on ticks and the diseases
they vector but fleas are also a concern. One summer several years ago when my children were
smaller, they were unable to use their trampoline and swing set due to a flea infestation. Our local
herd pf deer liked to lie down in the play yard during the afternoon which was very cute but resulted in
the area being overrun with fleas. We were all covered with flea bites that summer and I had to hire a
professional exterminator to deal with the problem.
4. Fences have a finite life and need to be replaced from time to time. In 16 years on my property I
am now on my third fence. When it ages out and needs to be replaced again, I will be unable to
replace it with a fence that will protect my pets, fruit trees, berry bushes, vegetable gardens,
etc. Similarly, any future owner of my home will effectively be prohibited from enjoying the property
as I have.
5. The Town has neither the capability nor the intention of enforcing the proposed regulations which
means this entire effort is a colossal waste of time and taxpayers' money. During the Sept 13, 2017

Planning Commission meeting, testimony was provided that many fences both in the downtown area
and in the hillsdies do not comply with the CURRENT fence regulations. This was readily
a·cknowledged by the Commissioners, some of whom admitted to having such noncompliant fences
themselves and Town Staff agreed that the current fence regulations are NOT ENFORCED and there
are countless examples of illegal fences that can be readily observed throughout our town. Town
Staff also indicated very few people ~ver apply for a fence permit as required by our current
regulations. Several builders have indicated there is never a need to get a pennit for a
(noncompliant) fence since the Town of Los Gatos does not police or enforce fence
regulations. Since the proposed amendment raises the fence pennit fee to an exorbitant $2200 (five
times as much as Los Altos Hills) we can expect that virtually no one will apply for such a permit or
otherwise comply with the increasingly onerous regulations.
A sound and effective government does not pass laws that is has neither the capacity nor the
intention of enforcing. Why are we wasting our time with this ridiculous proposal?
Our town faces numerous challenges with traffic, parking, school crowding, decreasing school quality,
a $50M unfunded pension liability, etc. In light of these very real and evident problems, WHY IS OUR
TOWN GOVERNMENT CHOOSING TO PICK THIS FIGHT? WHAT EXACTLY IS THE PROBLEM
THAT THE PROPOSED AMENDMENT SOLVES? Please reject this naive and misguided proposal
and get back to addressing the real challenges that our town faces.
Thank you,
Rick Tinsley

RECEIVED

OCT 06 2017
RE: Proposed Hillside Fence Ordinance, Town Code Amendment A-17-002
Dear Los Gatos Town Council,

TOWN OF LOS GATOS
PLANNING DIVISION

The September 13, 2017 meeting of the Planning Commission of the Town of Los Gatos addressed
Proposed Amendment(s) to the Hillside Fence Ordinance. The stated objective of the amendment is to
insure free movement ofwiJdlife in the area. Apparently, there is a perception that improved properties in
the hillsides are somehow restricting dtis movement, and forcing wildlife out of their natural habitat.
Many, if not most, of the public attendees were only made aware of this meeting and its agenda by way of
an alert the day before from a concerned hillside resident. On that short notice, approximately 30 to 40 Los
Gatos residents attended. Oftbe 24 attendees who offered public comment, 22 spoke in opposition to the
proposed ordinan~, recognizing it as an overreach. while only 2 speakers, 1 of which was involved in
.
authoring the amendment, spoke in support.
During the meeting, over 90% of those speaking indicated that the proposed amendment was a "solution in
search a problem." All of the commissioners voiced serious concerns with the amendment as it is written,
more than haif openly stating that they would not support it. It is clear to those who live in the hillsides and
stand witness to it on a daily basis, that.wildlife travels with relative freedom, as evidenced by their
increased presence in and around hillside properties. In fact, this has placed an increased burden upon the
residents to protect tbemse]ves·from property damage, as well as health and safety hazards posed by the
increase in wildlife. Limiting multi-acre parcels to a 30 ft perimeter around the primary dwe1ling, together
with permitting restrictions and expense, places an undue burden upon these owners in their efforts to
simply protect.themselves, let alone to ~lize full use a:od enjoyment of their property.
Hillside residents choose to live there because the rural, less congested.environment allows for larger
parcels, which provide greater privacy and increased enjoyment for their families. The proposed
amendment would represent a material intrusion upon their property rights, affecting residents' security,
safety, health, property value, privacy and quiet, economic enjoyment of their property. As such it may
constitute a compensable regulatory ''taking" of these properties, and could even create a future liability for
the town, were an incident to occur that could have been avoided, but for the restriction on the property
owner's ability to protect themselves, as a result of such an amendment.
The comments heard at the September 13th meeting represented an impassioned plea for the Town Council
to reject the proposed amendment, thereby placing no further restrictions upon the property rights of
hillside residents. It also served as an example of why the Town Council must make a more concerted
effort to solicit input from those that would be most directly, and significantly, affected by such changes.
Rather than the ..one-size-fits-all," overly restrictive, approach of the proposed ordinance, several
reasonable alternatives were offered by hillside residents to address any case wherein an actual problem
might exist. These should be considered as a necessary element of informed decision-making.
Fjnally, one can only surmise how many residents might have attended and offered comment, had the
meeting and its subject matter been better communicated. The town frequently mails notices to residents in
proximity to proposed developments, soliciting input. At the very least, the Town Council should make the
same effo~, ensuring that those living in the hillsides are fully alerted to proposed changes such as these,
and afford them the opportunity to comment, before making unilateral decisions with such broad affect.
The hillside residents are tax paying citizens, equal in every way to in-town residents. They deserve to be
afforded all the same considerations, and the Town Council should act accordingly to protect their rights.
Michael Michaelis

From: Pam Bond [mailto: oamabond@gmail.com]
Sent: Friday, November 24, 2017 9:22 PM
To: Council
Subject: Proposed Code Amendments regarding hillside property fences

Dear Councilmembers,
I read the proposed code amendments. Our property is in the hillside zoning and so we
did see some of the requirements when we were building our house 5 years ago. So I
am somewhat familiar with the wording, etc.
My concerns with these proposed changed to hillside residences are that a 42" fence
height is not great for people with kids. I know that the goal is to let wildlife pass
through but this could be pretty scary for kids to encounter a coyote or basically any
wildlife that can jump a 42" fence. We are always out with our kids and can generally
see them but I would be nervous to have a shorter fence and feel comfortable letting the
kids run around. The hedging option only partially solves this since there would still be
periodic gaps.
Also, anyone with dogs will need to figure out what to do about their dogs if they want
them to run around. I don't think 42" will keep larger dogs inside their property. I guess
they'd need a dog run and I'm not sure how people will feel. We don't have a dog but I
have been thankful on walks when we walk past a property with a dog and find a much
higher fence (I'd assume maybe 5' for safety?).
I would imagine people would have concerns for security and safety with a 42" fence
limit too.
We still get bobcats and foxes and smaller animals with our metal 6' fence. Bobcats
hop our fence easily. Foxes can slip under and coyotes, if they manage to dig a little,
can get in as well. We had a coyote problem where the neighbor's chickens were being
poached by a coyote and brought to our yard to eat them. We can keep the coyotes out
when we plug holes under fences, and I'd prefer to keep it that way for our kids' safety.
If we let the deer in, there would be more limitations to what we could grow with our
grey water irrigation system. We have mostly natives but even the natives are not deer
proof. I would imagine people will have issues with more limited landscaping plants due
to deer. I think we could adapt if our fence ever falls down. But I am not sure others
would.
My main concerns are safety with the fencing height limit. Safety as relates to kids
(keeping them in and keeping them safe), aggressive dogs (keeping them from jumping
fences), and property safety (keeping criminals out). I do care about wildlife corridors
and I am concerned that residential encroachment will harm wildlife movement and
health. I think there may be another solution.

Wildlife corridors are great. Fencing setbacks on property are great. This proposal is
seriously flawed and I think it would benefit from more research. Talking to other towns
with similar hillside property and wildlife who have had success in creating wildlife
corridors would be helpful. I didn't read anywhere with this proposal what they based
their solution on.

I'd like to know how wildlife is truly impacted and whether creating property set backs
so that there are effective corridors either between properties or along roads would be
helpful. We have deer that have a regular route where they walk along our fence on a
small hill. There are regular tracks there. I am fairty certain that, at least in my
neighborhood, the deer are the only somewhat restricted animals. All others have ways
to get around any possible fence barriers. Even at that, if a deer really wants to, it can
jump a 6' fence. They just don't seem to need to.
Thanks,
Pamela Bond
17140 Mill Rise Way
Los Gatos, CA 95030

My name is Peter Donnelly and I live in a new residence at 15305 Suview Drive in Los
Gatos. My wife and I worked hand in hand with the Planning Department to design and
build a home that met the wide ranging conditions outlined in the Hillside Standards and
Guidelines. While this was a lengthy and at times painful process I think our home and
the neighborhood are better for the diligence and effort that went in to making it work for
our 4.3 acre hillside property.
I made comments on this topic at the last Planning Commission meeting which I
assume are part .of the record and are included in the materials you have reviewed in
preparation for this meeting so I am not going to repeat those. Instead I wanted to raise
three specific comments for your consideration
•

We have lots of rules in place today to govern development activity in the Hillside
area. The Los Gatos Hillside Standards and Guidelines is a lengthy and wide
ranging document that covers many topics including fencing (specifically chapter
six: Site Elements). In fact there are six standards and a further five guidelines
on fencing alone. I'm not going to document each of these to you as no doubt
you are familiar with them. Needless to say they are comprehensive and
designed to balance the needs of the property owners as well as ensure the free
flow of wildlife in the hillsides. In Chapter 1 Standards are defined as "mandatory
nondiscretionary regulations that must be followed". It seems pretty clear to me
that we don't need any more rules

•

At the previous Planning Meeting where this topic was discussed the sponsor of
the document stated that the proposed ordinance simply codified what already
exists in the Hillside Standards and Guidelines. This is simply not true. For
example nowhere in the Hillside Standards and Guidelines does it call for taller
fencing to be limited to within 30' of a primary residence (which by the way is not
even defined in the document itself ... does it only include the house; what about
an attached garage; or a detached garage; what about an in-laws
quarters). There is language referring to ornamental landscaping to be restricted
to within 30' of a primary residence (Chapter 7, Landscape Design) but that is not
the only reason one might want to have taller fencing. What about a playground,
an outdoor entertaining space, a guest cottage, detached garages, a fruit
orchard, a utility area, an area for wild stock like goats or for domestic
animals. All legitimate uses for the land and in most cases these development
are governed by rules in the Hillside Standards and Guidelines. If you can build
these elements per existing development rules then you ought to have the right
to use and protect them. While the author of the document has subsequently
tried to include exceptions for items such as a pool, sports court, livestock areas
and orchards that are outside the 30' area this is very much a band-aid
approach. If the document had been written properly there would not be a need
for a long list of exceptions. Also if these exceptions are deemed acceptable by
the author even though they could very well impact wildlife migration pathways
why just these exceptions. Why not others? Surely if securing wildlife corridors
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is a primary objective then that Is what ought to be focused on as the outcome ...
see next bullet point below
•

The language for the proposed ordinance makes the assumption that a problem
exists everywhere as opposed to trying to address those situations wher:e a
problem may be created by introducing taller fencing. Rather than severely
restrict a property owners use of their property to within 30' of a p_rimary
residence why not take an approach that requires minimum wildlife corridors. If it
cah be demonstrated that sufficient wildlife corridors exist then there isn't a
problem and if there isn't a problem then we don't need any new rules.

I personally don't think we need a new ordinance. If the Town Council concludes that
we need to have something in place over and above what exists today in the Hillside
Standards and Guidelines then it ought to be designed to solve the problem or achieve
the desired outcome (the free flow of wildlife within the Hillsides) as opposed to
penalizing everyone even though a problem doesn't exist across the majority of
parcels. You can do bett~r than what has been presented and I urge you to listen to the
concerns raised by many residents around this topic and ensure whatever is
implemented doesn't create unnecessary bureaucracy and further limit the rights of the
property owners who pay dearly to live in this wonderful part of the Bay Area.

Sean Mullin
From:
Sent:
To:
Subject:

Cassandra Joseph <cjsmail2me@gmait.com>
Tuesday, November 28, 2017 6:56 PM
Sean Mullin
Proposed town code amendment for fence heights

Hello Sean,
I would like you to ~now that I fully support the proposed town code
amendment for fence heights, and to increase it to 7 feet. The 6 foot
fence with 1 foot of lattice is what seems to be standard, as far as what
I see pretty much all through Los Gatos. I think it would make sense
to heighten the limit. People want and need privacy and escape from
possibly noisy neighbors. I am in full support of this
proposition. Thank you for your time in researching and making
these proposed amendments. I think they would be beneficial to all.
Sincerely,
Cassandra Joseph

1

From: Maud Gleason [mailto:maudqleason@qmall.com]

Sent: Wednesday, November 29, 2017 8:31 AM
To: Planning
Subject: Hillside Fence Ordinance

Ladies and Gentlemen,
Here is my husband's perspective on the proposed ordinance.I have signed the petition against it.
Sincerely,
Maud Gleason
15298 Kennedy Road
Los Gatos, 95032
15298 Kennedy Road
Los Gatos, CA 95032
The proposed new fence ordinance, although well meaning, betrays a lack of understanding of
the predator - prey behavior in our wonderful northern California ecosystem.
We have lived on our property in Los Gatos, at the top of Kennedy Rd and adjacent to 20,000
acres of Mid Pen Open Space, for nearly 30 years, and have observed all of the species native to

this area.

·

We know by personal experience that a 6 foot fence does little to deter smaller predators, such as
raccoons, coyotes, and bobcats, at least when there a chicken dinner on the other side of the
fence. However, a 6 foot fence does deter deer.

is

Deer are the principal food of the apex predator in our hi11s. Each adult mountain lion kills one
every 3 or 4 days, approximately 100 per year. This town wasn't named for house cats! The

only times that mountain lions have been sighted on our property is when they have been hunting
- in one case stalking a dog, in another, killing our goats.
By reducing fence heights and making it easier for wildlife to travel, we wiU be inviting deer into
our yards. And their predator will follow. Inevitably, mountain lions will have interactions with
people and pets. The ones thllt persist in these behaviors will need to be seriously relocated or
euthanized. This will be the unintended consequence of a "wildlife friendly" fence policy, which
is therefore a bad idea!

We have a local resource, ifwe need further information on mountain lion behavior. The UC
Santa Cruz Purt1.a Project has studied our local cats, and tracked them with radio co11ars. They
would certainly be able to provide expert advice.
Sincerely Yours,
Frederick Holley MD

Sean Mullin
From:
Sent:
To:

Subject:
Attachments:

David Weissman <gryllus@gmail.com>
Thursday, November 30, 2017 8:04 AM
Sean Mullin; Joel Paulson
For TC 12/5 fence ordinance meeting
PV. FenceSketch (l).pdf; 11-28-2017. DBW draft. Fences.docx

Please distribute the attached draft, and figure, to the TC members, and place them in the staff report and online. My
changes from the staff draft presented to the PC on 9/17/2017, are shown in red type.
Also, please distribute these articles to the TC members and place online:
1. http:ljwww.mcclatchydc.com/ news/ nation-world/ national/article24727537.html

2. https://ww2. kged .org/scie nce/ 2017 / 07 / 27 / lyme-disease-in-california-sorting-fact-from-myth/
Thank you.
Dave

Dave Weissman
15431 Francis Oaks Way
Los Gatos, CA 95032
H: {4081358-3556
gryllus@gmail.com

1

My changes to staff draft presented at PC meetins of 9/l 7/2011, are shown In red type
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Sec:. 29.40.030xx.- Purpose and Intent.
The Fence Ordinance rs·divided into two parts: non-hillside and hillside areas. The use of fences, walls,
gates, gateways, entry arbors. and hedges fn the bllfilde areas shall be minimized and located so that
natural landfQans appear to flow together and are not.d[sconpected. Ibe primary emphasis shall be on
maintaining open views, prott!cting wildlife corridors and habitat connectivity. and malntalnlns the rural.
open. and natural character of the hillsides. Additional details are available In the HDS&G.

9

sec. 29.40.Q30xx.-: Definitions,

3

4

s

10
11
12
13

Ibe following words, terms, and phrases, when used Jo this division. shall have the meanings ascribed to
them in this section.

14

Domestic fence is any fence that does not confonn to the conditions of a horse fence.
Feng: means a man-made structure serving as a barrier or screen &BA5*N&1:ed ef l"J88d. Metal. WiFe.

15

Bulldino envelope is the three-dimensional space on a parcel, excludlns the required yard areas. The
bulldlng envelope area plus the required yard area constitutes the entire parcel.

1&

ma•aae., 11w, ala&JI&, Hane ir am• Material.

17

Fence height means measured from finished grade and shall be measured from either side of the
progerty liQI! which affords affected property owners the most buffering from noJse, light. glare, or
privacy Impacts.
Hedae means aboundarv formed by closely growing deciduous or evemreeo bushes or shrubs.
Hillside lot means aparcel pf land that Is shown on the HiHslde Area Map In the HHlslde Development

18
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38

Standards and Guldellnes regardless of zonln1 dlstrtg.
Horse fence means a fence not exceedins 48 inches in height above natural grade. It shall be of split rail
design constructed of wood, and be at least 509' open In design. The minimum height above grade shall
be 16 inches and shall have 12-inch spacing between rails wherever feasible.
1

Movement corridor means amovement pathway that Js typ1cauv independent pf season and used by
animals on a near dally basis fpr the pcqulsitlon of food, shelter, water. and mates.
Open-view design means a fence or other structure that permits views through It.
Planting Zone 1 means that area wlthfn a 30-foot radius of the primary dwelling unit on a hillslde·lot.

Required yard means that area of open space between the parcel line and the bulldlna envelope. The
minimum width of this yard Is equivalent to the setbacks listed In Sec. 29.40.270, except for rear

setbacks on parcels located In HR·20 (see below).
Retaining wall means a man-made structure designed to retain soil.
Riparian corridor means an area comprised of habitat strongly influenced and delineated by the
presence of perennial or Intermittent streams.
Stream means a body of water that flows at least perlodlcally or lntannlttentlv throusb a bed or channel
having banks. The body of water may Include waten:ourses having a surface or subsurface flow that
supports or has supported riparian vegetation, fish, or aquatic life.
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43

Top of bank means a stream boundary where a majority of normal discharges and channel forming
activities take place·. The top of bank will contain the active channel, active floodplain. and their
associated banks. Where there are no distinguishable features to locate the top of bank, the local
permitting agency wjU make a determination and document as appropriate. In the absence of this
determination. the 100-year water surface
be used.

44
45
46

Tra/fk view area means that area, on comer lots, which Is within fifteen (15) feet of a pubtlc street and
within two hundred (200) feet of the right-of-way One of an intersection, or a distance of thlny (30) feet
measured horizontally In any direction from the point of lntersection of the property Jines at street

47

comers.

48

Wall means a ma n:made structure that defines an area. carries a load, or provides shelter or securtty.

49

Wildlife-friendly desian means a fence, wall. hedge, or other structure that permits any animal.
regard less of size, to easily climb under. pass through. or jump over.

39

40
41
42

SO
51

52
53
54

55
56

57

58
59
60

61

62
63
64

65

wtn

Sec. Z9AQ,030xx, - NaQ:hlllside lots;
hedges.

Propom [ie:w fences, walls, sates, pteways. entry arbors. and

(A) In residential zones, no permits are required for the repair, replacement, or construction of
f~Ht&H, v,alls, gatel, gateways, entry arbors~ or hedges that are ~ t h a n six (6) feet
high; or fences, walls. or mes that are no more than six (6) feet high. wJth one (1} foot of lattice
on top Cseyen (7) feet high in total) on, or within all property lines.

{B) The following height exceptlons shall apply:

(1) Comer lot: In a traffk; view area, no comer lot or premises In the Town shall have any fence.
wall, gate, gateway, entry arbor,· or hedge higher than three (3) feet above the curb unless
permission Is sea.1red from the Town Engineer.
(2) Properties not on a street comer: At the discretion of the Director of Community
Development, side yard and rear yard fences, walls, gates, gateways, entry arbors, or
hedges, behind the front yard setback, may be a maximum of elght (8) feet high provided
the property owner can provide written justification to the Planning Department that
demonstrates either of the following conditions exists:

66
67

a. A special privacy concern exists that cannot be practically addressed by additional

68

b. A special wUdlife/anlmal problem affects the property that cannot be practically
addressed through alternatives. Documented Instances of wildlife grazing on
gardens or ornamental landscaping may be an example of such a problem.

69

70
71
72

landscaping or tree screening.

(3) Historic-Districts and/or Landmark and Historic Preservation Overlay: The maximum height
of fences in the front yard shall be three (3) feet and shall be of open-view design.

77

(4) Gateways or entryway arbors: May be up to elsht (8) feet high, ln«:'uding within Histork
Districts or for properties with a Landmark and Historic Preservation Overlay, and shall be of
open-view design. A gateway or entryway arbor shall have a maximum width of six (6) feet
and a maxlmum depth of four (4) feet. No more than one (1) gateway or entryway arbor
per street frontage is allowed.
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(5) Adjacent to commercial property: Boundary line fences or walls adjacent to commercial
property may be eight (8) feet high If requested or agreed upon by a majority of the
adjacent residential property owners.
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(C)

The t\!pe of fencing materials within the no0;hillside zone are generally unre§.tricteg,
and fences can be acombination of materials,
111th the following exceptlons:
•
Materials.

(1) Plastic fencing Is discouraged everywhere and _Is prohibited In Historic Districts.

84

(2) Barbed wire or razor ribbon wire Is prohibited in ell zones.
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stc. UAQ.QJOxx. - HIiiside lots: Proposed naw fences. waifs, ates, ntgays. entrvarbors, and
heclgg,

.

88

89
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d·nelll11g 11Rll, an aRllre hlll&kle let, IRelwdJea aR\' ••ffew W;YSIYres s•h as a WFB• st1,a1e stleEI.
stalple. ersimllar MR16t1:1Fe. 5haA lpe eeve,ed lpy Iha eeRditieRs eftt,ls SeetjaR. For purposes of this
division, hlHslde lots are divided into 2 sections - the building envelope, In which minimal fence
restrictions are enforced; and the required yard, which is resulated to be more wildlife-friendly.
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Fences within the building envelope of hillside lots do not require a permit and are subject to Section
29.40.030~ Non-hillside residential Jots above; however, fencing is limited to six (6) feet high in total.
Deer fencing up to eight feet In height shall be limhed to areas around ornamental landscaping.

102
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Fences within the required yards on hHlslde lots require a pennlt and are subject to the foHowlng

104

standards:

105
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(1) HR-1 (one (1) to five (5) ac,as for each dwelRng unh). Domestic fences or fences consistent
with the standards of a horse fence are allowed In required yards, Including along property lines.
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(2) HR-2l' (two and one-half (2'A) to ten {10) acres·tor each dwelHng unit). Only horse fences are
allowed in required yards, Including along property lines, and shall be allowed only on slopes of
twenty percent (20%) or leas.
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(3) HR-5 (five (5) to forty (40) acres for each dwenJng unit). OnJy horse fences are allowed In required
yards, includlns along property lines, and shall be allowed only on &lopes of twenty percent (20%) or
less.
(4) HR-20 (twenty (20) to one hundred sixty (160) acres for each dwelling unit). Only horse fences are
allowed in required yards, including along property lines, and shalt be allowed only on slopes of twenty
percent (2.0%) or less. Rear yard setbacks shall be 35 feet minimum width.
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The following fence types and materials are not of wildlife-friendly design and are therefore prohibited
In the required yard:

122

(a) Chain-link, chicken wire, welded wire, wire mesh, cyclone or similar fence material.

123

(b) Buck and rail fences.

120

tc) Any fence with bare lengths of wire stretched between posts.
(d) Electric fences, Including anv fence designed to produce an electric shock.
(e) Barbed or razor wire fences, including any fence wjth attached barbs. sharp points, or razors.

124
125
126
127
128

(f) Double fences.
(g) All hedges

129
130
131

All new hlllslde fences, hedges, and walls are subject to the following restrictions:

(1) Open-view design fences, that do not detract from the scenic nature or character of the
surrounding area, are encouraged everywhere within the hiHsldes. Only open fencing should

132

133
134

be located within 20 feet of the property llne adjacent to a street.

136

(2) Traditional split-rail fences are encouraged. Rural styles shall emphasize natural colors such
as brown, grey or green.

137

(3) E,nces and

135

144
145
146

hesfm tt@II be located to follow natural contours, wl)en!!'l@r possjble.
(4) Fences and hedges shall be located to avoid Impacts to trees, animal movement corridors,
and other natural features.
(S) Rjparjan corridor. No domestic or horse fence, wall, gate or hedge shall be constructed
within a riparian corridor or within 30 feet of Its top of bank.
{6) Prohibited materials. Barbed or razor wire fences, Including any fence with attached barbs,
sharp poln,S, or razors, are prohjbited.
(7) No fence. wau, gate, or hedge shall be constructed in the public or private right-of-way or
within any trail easement or other easement precluding their coostructlon unless allowed, in
writing, by the Town Engineer.

147

(8) All domestic yard hedges, greater than 30 feet from the

138
139
140
141
142
143

primary residence, and outside

planting zone 1, shall consist of only plant species listed in Appendix A of the HDS&G.

148

(9) Walls

149
151

(A) Walls are prohibited unless needed for privacy as determined by the Director of
Community Development.

152

(B) Town approved

150

{!Q) Fences existing when this ordinance takes effect, are exempt from these conditions, except
as described below under repair, replacement or modification.

153

154
155
156
157
158

159
160
161
162

163

retaining walls are permitted.

(F}

Repair. replacement or modification of existing fences. walls. hedges or gates;
ill When a portion of a fence exceeding twent}!-five percent of the total length (a straight

W
ID

run} of fencing within required yards on a property is damaged or voluntarily removed,
any replacement fencing of that portion shall confonn to the fence regulations pursuant
to a fence permit. The permit shall be posted on site during construction.
·
Are encouraged If such changes Improve wildlife movement or animal corridors.
Replacement or modification of any fence. walL hedge or gate shall be prohibited if the
Town Enaineer determines that a public safety hazard exists.

(G) Exceptions:

164

(1) A tempora,v (1 to 3 year), animal excluding, protective circular enclosing fence may be erm@d

165
166
168

In required yards to prpt;ect. until establlsh@d, a newly planted tree or shrub. when that Qfant
species Is lfsted In Appendix Aof the ljDS&G.
(2) Enclosure fencing around vineyards, orchards. and vegetable gardens SQ!II be limited to those
areas requiring enclosure and does not have to be wildlife friendly. Such fencing is prohibited in

169

required yards except for HR-1 zoning.

110

(3) Security fencing required to protect a publlc uttlitv inst,aHation.

111

f41 Written exceottons may be granttd when tbe Director of Community PmloPf.Deot finds that
the strict appllcatlon of these requirements wJII result In a significant hardsbiP for the property

167

172
173

174

m!'!!!![,

H Fees. The fee a a
therefore in the municipal fee schedule. shaH

175

Hillside area submitted to the Town for review and evaluation puQuant to tbls dMsJon. (NOTE:

176
177·

178
179

180
181

182
183

184
185
186
187

188
189

190
191

192
193
194
195
196
197

rescribed

accompany any application for a fence In the

Portola Valley charges $110 for a horse fence permits and $225 for all other fence permits).
(I) Enforcement. Any fence, wall, gate, gatewaY, entry arbor, or hedge constructed, replaced,
modified. or repaired without required approval, is a yfolation of this Code.
U) Where a conflict exists between the Covenants. Conditions. and Restrictions (CC&Rs) of a hillside
. Planned Development (PD) and this document, the requirements of this dgcument shaH prevail,
(K)

Notk;es,

Notlcins shall comply with the public noticing procedures of Section 29.20.480 of the
Town Code.
.

(Ord. No.1316, § 4.10.020, 6-7-76; Ord. No. 1493, 3-17-81; Ord. No. 1873, § I, 10-7-91; Ord. No.
2049, § I, 10-5·98; Ord. No. 2062, § I, 6-21-99; Ord. No. X>CXX, § )
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Know How to Protect Yourself From Lyme Disease on Bay Area Hikes

lyma-lnfecttd western blacklegged tldr.1 have been found In ,2 out of Clllfornla's SI counti.s. (£me Aquino)

By Anol Kusmer fhttP1;fJww2,kgtd,orqhdanc1f1utbor:ltlkY1merD __________
JULY 27, 2017

Northern California has many attractions, but the fact that it's prime tick habitat isn't one of them.
Adding to the angst surrounding outdoor activities is that tick hotspots are unevenly distributed on a patchy landscape.

'Medicine has the tendency to want a vaccine or a clear antibiotic silver bullet, and I don't think the Lyme

system gives us that luxury.'
- Nate Nieto, University of Northern Arizona

One moment you're strolling through redwood forests, the next through oak forests, and a couple of hours later you may come across
scenic chaparral. While on this iconic hike, you probably don't realize that you've moved through both high- and low-risk Lyme disease
areas. The question is, do you know where you are most at risk?
The answer is in the oak forest where layers of rich leaflitter are a kind of Club Med for ticks.

It's Always Tick Season
"Tick season" exists year-round in northern California. The highest risk is in the spring and early summer due to an abundance of
juvenile ticks, known as nymphs (the most virulent life-stage). However, peak diagnosis time extends into July, because it can take a
few weeks to realize that you have the disease.
Summer is also paniculady dangerous for Lyme disease because that's when people spend the most time outside, and many of the most
beautiful hiking areas tend to be tick-ridden.

Most people associate Lyme disease with the Northeastern 'U.S. and the upper Midwest, and for good reason
(lmps;/lwww.<;ds;.~eLstats/maps,html); the vast majority of cases are reported there, due mostly to the fact that the landscape is
blanketed with prime tick habitat. On the west coast, the risk is real, but it's different.

How to prevent a tick bite In the first place.
• Dresa the part: Ticks tend to like to dimb upwards, so wear full-lengtl:I pants, tucked Into your socks, ind a full length shirt, tucked Into your pants
• Pestldde option•: Chemk1I tick-repellents or acaricides can be very effective at low dosages. Be sure to n,ad manufacturer's Instructions carefully.
• Oun your bDdy and clothes: Take a showe, once you get home from a hlkt and throw your clothes in a hot dryrr for I l-hour cycle.

• Checlc your pets and yoarnlf: Perform• thorough ticl! check wh1n you get home. Ticks can travel into your house on dogs .;ind cats.

·~There are definitely patches in California where the risk is just as high as the East -it's just not the same spatial extent;" says Dan
Salkeld, research scientist at Colorado State University.
The overall abundance of Lyme ticks is relatively low on the West Coast; however, the risk is spread unevenly. Hikers can move from
high-risk area to a low-risk area and never know it.
In California, "You can be in one valJey and rates of Lyme can ~ as high as in upstate New York, Connecticut or Rhode Island," says
Nate Nieto, a microbiologist at Northern Arizona University in Flagstaff. "Then you go over one ridge, the habitat changes completelyand there's nothing,"

Pan of what puts Californians at risk is a lack of awareness - among the public and even among doctors. Much of the research and
public health information is based on east coast ecology and may not apply to the West.
For many Californian physicians, Lyme disease is just not on the radar, even though according to the Bay Area Lyme Foµndatjon

(JJttp;(/www.hil)'itealyme,or~. Lyme-infected ticks have been located in 42 of California's 58 counties (highest incidence were in
Trinity, JJumbo]t and Mendocino as of 2014). About 100 cases of Lyme disease are reponed in California each year, but according to
Supervising Public Health Biologist Kerry Padgett of the state Depanment of Public Health, the disease is likely more widespread.
"There is an under-diagnosis and under-reponing of Lyme disease in California," says Padgett.
How Ticks Make Us Sick

Lyme disease is caused by a microscopic spiral-shaped bacteria called borr~lia burgdorferi. On the west coast, these Lyme diseasecausing bacteria Jive inside the guts of the western bJacklegged tick and can travel into the blood streams of bitten animals.Ticks
generally live for two or three years. They are born Lyme-free, and will contract or transmit Lyme during feeding, once during each of
their three life stages.

Blue-bellied llzards are our friends. Their blood actuaNy c~res Infected ticks of Lyme disease. The ·11r1111es· In this bard's ear are ea
feeding ticks. (Ervk Aquino) •

When a Lyme-infected tick bites, it typically takes 36-48 hours for the bacteria to make the journey from the tick's gut to their mouth
and into the blood of their host. The process can take as little as 24 hours.
Only 15-20 percent ofbacklegged ticks contain Lyme disease during their nymph stage, and that number is much lower, 1-2 percent, in
adults.
A Forest FuJl of Frenemies

To determine disease risk of a particular place, researchers look to some of the tick's favorite foods.
The most common reservoir of Lyme disease - the species that initially infects ticks - is the western gray squirrel
So avoid gray squirrel habitat and you're safe?· Not so fast.

Enter the bJue-beUied lizard (also known as the western fence lizard), which is naturally immune to Lyme disease, and has special
proteins in its b]ood that wi11 cleanse infected ticks of the pathogen.
WHAT TO DO if YOU FIND A TICK ON YOU:

Adult {left) and nymph (rlgltt) western blar:klegged tli:ks. (SayAre.1 lr,n, Folindatlot1)

If yo11 find• tick on your body, don't p11nld Remove the tlc!I and 11:.-p track of what h1ppan1.
• Is the tick feeding? That Is, is the tlck embedded in the skin?

• If the tick Is embedded, slowly and steadlll', with even pressure, remove the entire tick by pulling it str.iight out with I pair of tweezers. Do not jHk or twist thll tick.
Remove any m11uthpart1 that brea_k off during removal. Then, if possible, save the tick In a jar or plastic bag. 00 NOT try to kill the tick with oil or matches while it's
feedi119. (If you do, It wUI release the contents of Its gut Into you.)
• Cle.in the bite are1 wlth rubbing alcohol

or soap and warm water.

• HoY)l long did it feed? If It's less than 36 hours, there's a high pr9babllity that you are safe.

• Pay attentlon to your symptoms. If In 6-to-12 days, you han any kind of fev'11', go and see -a doctor.
• A bulls.eye rash around the tick bite ts a sure-fire way to know if you've contracted Lvme, but this symptom onlv shows up in so-10 percent of cases. Other symptoms
Include he<!dache, fatigue, and slci.n rash.

So, a tick could feed on a squirrel and contract Lyme, which could then be neutraJized when it bites a lizard.
"If you go into _dense black oak woodland, which is prime habitat for ticks and squirreJs, we fmd a higher proportion of infected ticks,"
explains Salkeld. "However, if you move into a broken clearing with more lig~t, you're going to find more lizards, and the prevalence of
Lyme goes down."

Lyme disease involves many different species and is ecologically compJex, which makes it a notoriously difficult problem to solve for
researchers and public health officials.
"Medicine bas the tendency to want a vaccine or a clear antibiotic silver buUet, and I don't think the Lyme system gives us that luxury,''
says Nieto.
"Lyme disease is something that we call, in the science world, a complex system, meaning that there's a bunch going on here," he
continues. "there's a bunch of hosts, there's a bunch of vectors, and there's a bunch of pathogens, and that makes things difficult."
Mapping a Pathogen

California's diverse landscape and the complex interplay among species makes predicting Lyme tricky. However, the greatest risk posed
to Californians might be a lack of awareness. Doctors here are less likely to suspect Lyme when patients come in with characteristic
symptoms.
"I have talked to physicians who say that they are not aware of Lyme disease in California," says Salkeld.
Organizations, such as the Bay Area Lyme Foundation, along with researchers like Nieto and Salkeld, are working to change the
narrative and build the necessary evidence to make doctors aware of the scale of the problem. The foundation has a prop:am
Qm~r({wwwhayarea,lyrne,QWhloglbay-arca-l,vme-fpundatjon-offers-free-tick-testjne;-natjonwideO offering free tick testing nationwide,
which aims to map tick-borne diseases across the country by encouraging concerned citizens to send in samples.
"We're working on gathering real empirical data to show that Lyme is in the ecosystems of the West Coast," says Nieto, "We're getting
clinical samples, ecological [tick] samples, and wildlife host sampJes...so we can change the educational paradigm within the medical
schools and say, 'It's not just the Northeast and upper Midwest'-it's in California too."
"I think Californians should be aware ofticks, and the risks of tick-borne diseases, but the fear of disease should not keep them from
enjoying the great outdoors," adds Padgett. "I really do fee) it's possible to stay tick-safe while recreating and spending time outside.''
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As habitat disappears, so does California's deer J: ,opulation
APIIL 09,JOIJ06:41AM

IIPlllTfD APlll 09. ZOU 116:U AM

An estimated 445,000 deer live in California, or about equal to the city of Sacramento's human population. \\hich sounds like a lot, until vou realize
the deer are spread over the entire state: 99 million acres.
If there were only 445,000 people in California, how long would it take you to find somebody you really wanted to hang out with?
Such is the plight of the state's deer population, our most iconic emblem of the forest. Without much notice, the species has declined slowly but
relentlessly in virtually every comer of the state.
The decline has been almost too small to see on an annual basis. But since 1990, California has lost nearly half its deer population, according to the
state Department of Fish and Game.
"Our dee1 are sUTviving, they're not thriving," said Craig Stowers, deer program manager at Fish and Game. "Qµite frankly, Wltil people start taking

this seriously, we're going to continue to experience these types of declines,"

Thi, forest icon is on the wane mainly for one simple reason: habitat loss.
Between 1990 and 2000, according to the U.S. Environmental Protection Agency, 75,000 acres per year were converted to low-density housing
across California. A recent Bee analysis of housing data showed a similar trend over the past decade, at least until the recession began. The rate wu
even greater before 1990.

This land conversion eliminated food and migratory corridors vita] to deer.
ffYou can't have a good migratory deer population wht:n their wintering ground is covered in residential development for hwnans, • Stowers said.
"They're competing for the same resources we need, and they're losing."
The .-pecies in question are mule deer and blacktail deer. Both species
445,000 deer statewide, a drop from 850,000 in 1990.

are lumped together in Fish and Game's 2011 population estimate of about

The state manages its deer herds according to zones defined by habitat and deer behavior. Of the 4-5 zones, only about sbi have deer populations that
held 1tcady or increued d.ightll• since 1990. These are generally found in some of the least-populated areas of the state.

All the other zones declined significantly.
Rural residents might tell a different story. They see deer frequently around their yards, in their gardens, and as roadkill. Indeed, deer in these areas
are often considered a pest.
Deer require a particular type of forest habitat called "early seral." This means they prefer to eat the tender, nutritious, young vegetation that surges
for several years after a forest fire or other land disturbance.
The problem for rura_l residents, these days, is that deer primarily find this kind of food in the vigorous growth of gardens and landscaping that tend to
go with rural housing development.
The natural sources of this deer food have been largely eliminated by a century of fire suppression in forests - the same problem that has caused
forests to become overstocked with small, young trees that now pose an enormous fire risk.
Land management agencies such as the U.S. Forest Service now understand this error of excessive fire suppression. The problem is that allowing more
fire is difficult because the overly dense forests pose a massive wildfire risk, and because so many people and homes have cropped up in md near
forests.
It's a "double whammy" for deer, Stowers said. Much of their habitat has been eliminated by rural development. And the habitat that remains is poor
quality.
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"If deer numbers are poor, they are a real canary in the coal mine, so to speak," said Randy Morrison, Califor.1ia regional director at the Mule Deer
Foundation, a conservation and hunting organization. "They are a real bellwether species for a given habitat. , .nd our habitat is not healthy, no
question about it.•
Complicating the problem is that, when a wildland fire does occur, there is often a rush to remove the burned trees and replant with seedlings. Often
this comes with herbicide spraying to prevent other plants from competing with the seedlings. This impulse eliminates the natural forest regeneration
that would support deer populations.
And it's not just deer. A stud}• last year by PRBO Conseivation Science, which examined conditions after fires ,n the Plumas and Lassen national
forests, fowtd that dozens of songbird species benefit from the same kind of post-fire habitat that emerges when a burned area is left alone.
"It's II hard sell," said Craig Thomas, executive director of the environmental group ·Sierra Forest Legacy. "People look at burned trees and they s~y,
'Oh God, Jet's get the green ones back.' The early serai habitat could be really diverse and beautiful if we thought about it as a valuable thing. Deer
suffer when we don't think that way."
Deer are also an iconic species for hunters, and the population decline has not gone unnoticed in their circles. Mule and blacktail deer are California's
primary big-game hunting species. Yet it has become increasingly difficult lo harvest one.
The statewide hunter success ratio for deer hunters in 2010 was 15 percent, according to Fish and Game data. That means about four out of five
hunters who purchased a license and deer tag from the state and attempted to harvest venison for their family failed to bring any home.

In Colorado, by comparison, the hunter success rate for deer in 2011 was 43 percent, according to that state's Department of Wildlife.

"Oln deer numbers are down to a point where succeH is definitely limited, which has been very di$COuraging to many hunters,'' Morrison said.
Because deer are a popular hunting species, they are intensively managed by Fish and Game and vast quantities of data are gathered when a hunter
reports a kill. As a result, Fish and Game knows there are problems with the demographics of the remaining deer population.
The leading concern is that the species is now dominated by old~r females, Stowers sai~, which do not have the same breeding success as yowiger
fema]es. This makes it more difficult to rebuild the population.

Going back to the habitat problem, many of the fawns that do get born don't make it to adulthood - apparently because there just im't enough to eat.
Fish ~d Ga~e grades deer on a health scale from zero to 100, and most get a rating of 50 or below.
"We have yet to find a doe in this state that we would rate above a medium to poor condition," Stowers said.
In contrast, bucks are generally healthy. Being larger, they are able to outcompete other deer for whatever food there is.
C.omplicating matters is the fact d\at hunting regulations - and many hunters - are focused on harvesting bucks. Only male deer have the showy
antlers that make a good take-home ttophy.
In 2010, the most recent data available, California hunters harvested 25,956 bucks and just 469 does.
This means the older does, instead of getting culled from the population, are just growing older.
Stowers said regulations need to be adjusted to encourage a larger doe harvest.
Morrison agreed. He said it would be appropriate in some areas - and hunters would support it - if the doe haivest was carefully monitored to avoid
harming breeding success.
Many hunters blame the deer decline on mountain lions, which primarily feed on deer. The claim is that a state Jaw that banned mountain lion
huniing, passed by voters in· 1990, allowed the deer-hungry mowitain lion population to grow unchecked.
There has not been a thorough study of the state's mountain lion population in many years, and there are no formal monitoring programs in place.
Fish and Game estimates the population at between 4,000 and 6,000 lions, but even this estimate is dated.
There are hints, however, that even mountain )ions are running out of deer to eat and turning to other food instead.
Recent evidence of a decline in porcupines across the state could be attributed to mountain lions, one of the few predators known to eat the prickly
rodent. There also have been reports of mountain lions eating feral pigs in the state's coastal regions.
Morrison, however, doesn't buy the mountain lion argument.

"I believe it's habitat, h:abit.at, habitat," he said. "So far, J don't believe we're turning the tide at all. I'm concer 1cd. Very concerned."

To read more, visil www.sacbee.com.

From: Tanya Kurland (mailto:ts@vkgmail.crocodile.org] On Behalf Of Tanya Kurland ?

Sent: Thursday, November 30, 2017 9:34 AM
To: Council
Cc: Town Manager
subject: regarding Town Code Amendment A-17-002
Hello,
My name is Tanya Kurland and I live at 15275 Suview Dr., Los Gatos. I am writing to you to express my
disitgreement with the proposed Town Code Amendment A-17-002 "Draft Amendments to Chapter 29 of
Town Code - Hillside Fences."

My feedback focuses on one of the aspects related to the proposed restrictions on fence height in the
hillside areas of the town. Restricting the height of the fences to 42" and bringing them as close as 30'.
from homes allows deer and other wild animals to come close to, and possibly in contact with, people.
This brings potentially lethal Lyme disease closer to the townspeople and unnecessarily elevates the risk
of the infection.
The chronic forins of tick-borne infections have left many patients mentally and physically
debilitated~ New reports suggest Lyme disease and its co-infections may be life-threatening. Many
patients go undiagnosed for years. Most never ~ l being bitten, less than half ever show the telltale
"bullseye rash,;, and as many as 20% continue to experience symptoms even after treatment. Current
diagnostics miss up to 60% of cases of early-stage Lyme disease, as it can take weeks for the body to
develop measurable antibodies against the infection.
http://www.sheamedical.com/the-overlooked%E2%80%93and-deadly%E2%80%93complications-oflyme-disease-and-its-coinfections
The author of the proposed Amendment, Dr. David Weissman, wrote to me in an email that "keeping
habitats open that support good numbers of western fence lizards, is the best way to combat Lyme
Disease since the young ticks that feed on lizards, are cleansed of the bacteria." While some other studies
do show that ticks feeding on western lizards stop carrying Lyme disease bacteria, a prominent UC
Berkley study published in 2011 found evidence to contradict that conclusion. The study showed that
areas where lizards had been removed actually saw a subsequent drop in the population of the ticks that
transmit Lyme disease. Ticks could not find substitute hosts and died.
http://news.berkeley.edu/20 l l /02/15/ticks-lizard-1 yme-disease/
In addition, it would be false to assume that the presence of western lizards in our area means that we
don't have Lyme disease carrying ticks. In fact, Stanford research detennined widespread presence of
Lyme disease carrying ticks in Santa Clara county in 2014. According to Dan Salkeld, a disease ecologist
at the Stanford Woods Institute for the Environment, the study also found a second tick-related bacteria,
previously undetected in the region, that can bring on flu-like symptoms such as relapsing fever and
severe aches and pains in infected humans.

http://www.mercu rvnews.com/2014/02/1 9/stanford-study-finds-1 yme-diseasc-widespread-in-ba y-areaopen-spaces/
Deer and other wild animals carry the ticks that spread Lyme disease. Tick larvae and nymphs feed on
small animals, like squirrels and lizards, but adult ticks feed on big mammals such as deer and
coyotes. These wild mammals carry the infected ticks and, without fences to restrict them, bring ticks

closer to people. The Bay Area Lyme Foundation, in a website page titled, "Manage your property''
advises that individuals should "build fences to keep out deer" to prevent Lyme disease.
http://www.bayarealyme.org/Jyme-clisease-prevention/manage-property/

· The Bay Area Lyme Foundation has a very impressive Scientific advisory board with such names on it
as John N. Aucott, MD, Johns Hopkins University School of Medicine, Charles Chiu. MD.
PhD, University of California, San Francisco, Monica Embers, PhD, Tulane University Health
Sciences, Christine Green. MD, Board Member, LymeDisease.org & ll.,ADS, Robert S. Lane.
PhD, University ofCalifomia, Berkeley, William Robinson, MD, PhD, Stanford University School of
Medicine, Neil Spector, MD, Duke University School of Medicine, Irving Weissman, MD, Stanford
Uniyersity School of Medicine.
I think that we should listen to the expert advice and not lower our fences.

I would like to bring your attention to Chapter 30 - NEIGHBORHOOD PRESERVATION of Town
Code, sec 30.10.010-Purpose, it says: ''This chapter is adopted to promote the health, safety, and welfare
of the residents of the Town of Los Gatos". I believe that passing of the proposed Amendment would
increase the odds of people getting sick and therefore its passing would contrac:iict the very core of Town
Code.
Thank you,
Tanya Kurland

Fmm: Handel Jones [mailto;gatDscath@gmajl.rom]
Sent: Friday, December 01, 2017 12:25 PM
To: Joel Paulson
Cc: Manco Sayoc
Subject: Proposed Resttld:lve Fence Amendment-Town Code Amendment A-17-002
Dear Joel:
T~e proposed amendment should be rejected for the following reasons:
1.
Safety and security of residents. In the past there have been a number of
incidents where people have approached houses (specifically off Shannon Rd) claiming
that they were lost1 but in reality, to check if residents were home. The real reason was
to see if the house could be robbed. A number of residents put up gates to protect
themselves and the number of Incidents has declined.

If your new regulation passes, the potential for home Invasion will Increase.
Do you want to take this responsibility?
It Is a personal decision that you have to make. The safety of people versus the ability of
wild animals to have more roaming places. The reality is that deer are the most common
wild animals that are impacted by fences, and there are already many open spaces
where they can roam.

2.
While the intention of allowing animals to roam Is c:onsidered
environmentally good by some, the reality Is that this is the first step of allowing

pe,;,ple to roam because low fences wlll not deter trespa5$ers.
There is a potential violation of people's rights, and as mentioned, safety.
Tl)e buying of property and being allowed to use this property for reasonable use is a
part of the constitution. You ilre clearly trying to take away people's rights.
3.
Deer damage fruit trees and other vegetation. Not only do they eat the leaves,
they also chew on the bark killing the trees.
This has happened to me and it has caused me thousands of dollars of losses. If you
remove the fences, Los Gatos will be liable for these losses.
There is also a new disease among deer that is emerging which is similar to mad cow
disease (called Chronic Wasting Disease)1 which can affect humans. This disease is not _in
California at the present time, but is likely to come to California in ,he future.

4.
There is a large amount ofopen space around Los Gatos., and I have
contributed to make this happen. There is plenty of space for animals to roam. More

animals in residential areas means more road kill of animals, which is very bad for
animals but also dangerous for people.
Why this amendment is being considered does not indicate consideration of the safety
of people and the well-being of animals. We should try to make our community more
safe, and the reality is that fences and gates provide more security.

Why more regulatlons and costs to the·community? More people will need to be hired by the
Town of Los Gatos to enforce the regulations which will increase costs.
We should be giving the money to the local police, firefighters, and educators, not to people
that will reduce the ability of people to have better safety.
Please vote against this amendment because it wlll reduce the safety of the people In the rural

areas.
You are making this·personal decision to limit the rights of people that have bought property
and pay taxes and where they will live with higher risk of burglary and potentially bodily harm
In the future.

You are also Increasing the costs ofJiving In Los Gcrtvs which is already a hlr,h-cost town. For
what? So animals can roam more freely?
It does not meet the common sense metric.
SincerelyI
Dr. H. H. Jones
632 Industrial Way

From: Alice Kaufman [maHto;aHc:e@greenfoothllls.org)
Sent: Friday, December 01, 2017 4:39 PM
To: Ro~ Rennie; Steven Leonardis; Marcia Jensen; Maria> Sayoc; BSpec:tDr, Couna1
Cc: shanl klelnhaus; Mike Ferreira; Mackenzie Mossing; Kit Gordon; Town Manager; David Weissman
Subject: A9enda Item #14, December 5 Town Councll meeting (HIiiside Fence Ordinance)

Dear Mayor Rennie and Town Councilmembers,
Please find attached the comments of Committee fur Green Foothills, Santa Clara Valley
Audubon Society, and Sierra Club Loma Prieta Chapter on the above-refcrcnood agenda item.
Please contact me with any questions on this matter. Thank you for your consideration of these
comments.

.Afice 'l(pufinan
Lesislatlve Advocacy Director, Committee for Green Foothllls
&sc,..gss-1243 x. a13
3921 East Bayst,ore Road
Palo Alto, r.A 94303
www.greenfoothills.org

Join Committee for Gteen Foothills as a member and help suw ort our world

COftHITTU FOR
GRUN fOOTHIU,1

Deeember 1, 2017
Los Gatos Town Council

110 E. Main St.
Los Gatos, CA 95030
Re:

Agenda item #14: Amendments to Town Code regarding fences, hedges and walls
(Hillside Fencing Ordinance)

Dear Mayor Ramie and Town Councilmembers,

Committee for Green Foothills, Santa aara Valley Audubon Soci~. and Sierra Club Loma Pricta
Chapter urge the Town Council to adopt the ame.ndments to the Town Code as recommended by staff.
Alternatively, the Town Council can consider adQpting the compromise draft submitted by Dr. David Weissman
(included in Attachment 11 to 1he staff report, pages 15-21).
This ~ is critically needed for both wildlife protection and public safety. As other hillside cities
such as Woodside and Portola Valley that have enacted fencing guidelines and ordinances have discovered, when
homeowners put up perimeter fences that force animals into roads and highways, that causes a b87.ard for
motorists. Vehicle collisions with large animals such as deer can result in fatalities, especially on narrow, winding
hillside roads. Allowing animals a little more room to lravel avoids this unnecessary conscq1JCJ1ce.
The expansion of our area's population has resulted in ~dcntial areas pushing out into what WWI
formerly undisturbed wildlife habitat, blocking established wildlife movement corridors. Animals must migrate to
find food. water aud mates. Fences will not tum them back; they merely force them into roadways.

Many homeowners choose to live in the hillside meas precisely because they value being close to nature
and seeing the wildlife around them. If we allow those animals room to roam, we are preserving the wild
landscape and the beauty that makes our area famous, as well as reducing the risk of human/animal con:flic1s.
We \D"ge the Town Council to adopt the amendments proposed by staff. Thank you for your consideration
of these comments.
Sincerely,

1~-·
Alice Kaufman, Legislative Advocacy Director
Committee for Green Foothills

,£.:JfjJ.fMichael Ferreira, Conservation Committee Chair
Sierra Club Loma Prieta Chapter

fft.iJ~• .1:1

Shani Klcinhaus, Environmental Advocate
Santa Clara Valley Audubon Society

--Original Message-From: Eric Hansen (mailto:erichansen11@comcast.net1
Sent: M~nday, December 04, 2017 8:03 AM
To: Council ·
Subject: Fence
Dear Members of the Los Gatos Town Council:
We strongly oppose the new fence plan as ineffective and unnecessary.
Deer jump over 6 ft. fences; wild turkeys fly over them; mountain lions climb trees and go over ;
coyotes, bobcats; skunks; opossums; rabbits, mi~e. rats, gophers, snakes, etc. slither thru or
under them.

We have seen all this
d~rfng our 40 years on Foster Road.
Our 6 ft. fence only keeps our 3 dogs from being a neighborhood nuisance.

We respect all wildlife supporters, but fences don't work.
Example: a mountain lion jumped over fence into corral and scared our horse Into our
neighbors swimming pool.
We respectfully ask the Council not pass this new ordinance.
Thanking you, we are,
Eric A Hansen

Af ice H Hansen
17611 Foster Road
Los Gatos, CA
95030

408-354-1831
Sent from my iPhone

From: Nancy Reyering <nanzo@me.com>
Sent: Monday, December 4, 20171:36 PM
Ta: Rob Rennie

Subject: Misconceptions about Ticks, Wildlife, and Lyme Disease
Dear Mayor Rennie,
There is a proliferation of misinformation out there about tlcks and Lyme Disease. The following Information
comes from The Lyme Foundation In Ponola Valley•, from physicians at the cutting edge Lyme treatment dinic
Pacific Frontier Medical In Redwood City, and from local expert biologist Philippe Cohen, former Executive Director
of the Jasper Ridge Blologtcal Preserve.

1. licks are on all animals, not Just mammals. Keeping deer out of your garden will not have any effect on the
presence of ticks. Ticks arrive through the passage of raccoons, rodents, our own pets, lizards, and even birds.
There Is no animal out there that doesn't have ticks.

The concern about deer bringing ticks to our yards is exactly backwards: deer get the ticks from the same
vegetation we do. When ticks find their way to people, It Is from vegetation. 11cks hang out on sticks, leaves, grass,
and branches. When deer travel through the brush, the ticks come off the vegetation and ding to them, actually
reducing the number of ticks on foliage that may be avallable to ding onto us. In other words, as long as a tick Is on

a deer, It Is no threat to us.
So, keeping deer out wlll not reduce exposure to ticks. They wlll be every bit as much there as if there were no
deer.
2. Encouraging Western Fence Uzards will help reduce the presence of Lyme on ticks.
Lyme disease is mu~ less frequent in the West than on the East coast, because of the Western Fence Uzard, the
most common lizard in our area. Western Fence Uzards have a protein In their blood that, when the tick bites
them, neutralizes the Lyme. When the tick falls off, the tick remains neutralized.

•From the Bay Area Lyme site: It's definitely the rodents, not the deer that are the proliferators of Lyme.

What About the Deer?
The role played by deer In spreading Lyme disease is overestimated or misconstrued. Deers do infect a tick with
the Bb bacteria but they do so far less "effldently9 than say the grey squirrel (out West) or the white-footed mouse
(on the East coast)
For example, deer have been shown to only Infect about 1% of the larval ticks that feed on them (Telford et al,
1988) whereas the more efficient white-footed mice were shown to Infect 75-95% of the larval ticks (Ostfeld, Lyme
Dlsease,The Ecology of a Complex System, page 43-44) and the Western grey squirrel 86% (Salkeld et al, 2008).
Interestingly the same artide, "Lyme Disease, the Ecology of a Complex System• which is one of the definitive
works on the subject, draws the seemingly counterintuitive condusion that the years after the deer population of
an area ls reduced either by hunting or by excluding through fencing 'finds an Increase in the number of immature
ticks that are Infected with Lyme Disease spirochetes" (p32). It goes on to speculate that as deer are not available
the ticks now must feed on smaller mammals "Because deer are highly unlikely to transmit a spirochete infection
to feeding ticks, but many small animals are quite likely to transmit infectlon•••.the result is an Increase In tick
infection rates. Taking away deer, at least initially, removes the protective role they play in redudng tick infection."

Sincerely,
Nancy Reyerlng

Sean Mullin
From:

Lee Quintana <leeandpaul@earthlink.net>

Sent:

Monday, December 04, 2017 1:48 PM
Sean Mullin; Joel Paulson
Quintana Lee
Comments on Fence Ordinance
Fence comments.pdf

To:
Cc:

Subject:
Attachments:

Sean:
Attached are my comments on the fence ordinance to replace the ones for the accessory dwelling ordinance that I
attached earlier this morning in error•.
In addition 1.am adding some brief comments on to support keeping th~ 30' from dwelling for fences in the hillsides.
I support of keeping the 30' from dwelling standard as the best current .alternative.

Other alternatives:
1. Use the 30%average slope/LRDA llne (Identified bulldlng site consistent with the HDS&G) or a setback from the LRDA,
however either could " potentially more restrictive than the 30' from residence.
2. Use of the parcel setback line or Increase the required parcel setbacks. This could potentially reduce the area
available as movement corridors and potentially limit foraging area.
3. Establishing some other line to dellne.ate wildlife friendly from non wildllfe friendly such as a setback from the 'LRDA,
Increasing the further from the proposed bulldtng, or a 15 or 20% slope line. This might require topographic surveys
which would increase costs and the time needed to.process a fence permit i the hillsides.
Any of the other altematlves would result In a major change to the existing HDSG and should be undertfken only Within
the context of a review of the entire HDSG including fences, maximum allowable floor area, animal corridors, grading
quantltles malntalnlng the ru~I open quality of the .hlllsldes etc..
Lee

December 4, 2017

To Mayor Rennie and Town CouncU,
Re: Proposed Fence Ordinanace.
From: Lee Quintana
Below are my comments and suggested modifications to the proposed Fence
Ordinance (Exhibit A ) for your consideration. Suggested changes are in red and notes
are in purple.
Thank you for your consideration.
Lee Quintana

DRAFT
ORDINANCE
ORDINANCE OF THE TOWN OF LOS GATOS
AMENDING CHAPTER 29 (ZONING REGULATIONS) OF THE TOWN CODE
REGARDING FENCES, HEDGES, AND WALLS

PROPOSED SECTIONS;
Sec. 29.40.030. Fences, walls, gates, gateways,

entcy arbors, and hedges.

Sec, 29.40,031. - Purpose and intent.
The Fence Ordinance is divided into two parts· non-hillside and hillside areas.
The use of fences, wans. gates. gateways, entry a_rbors, and hedges In the
hillside areas shall be minimized and located so that .natural landforms appear
to flow together and are not disconnected. The primary emphasis shall be on
maintaining open views, protecting wildlife corridors, and maintaining the rural,
open, and natural character of the hillsides. Additional details are available in
the Town's Hillside Development Standards and Guidelines,
Sec, 29,40,032, - Definitions,
The following words, terms, and phrases, when used in this division, shaH have
the meanings ascribed to them in this section.
Fence means a man-made structure serving as a barrier or screen,

Fence.height means measured from finished grade and shall be measured from
either side of the property l!ne which affords affected property owners the most
buffering from noise, light, glare, or privacy impacts,
Hedge means a boundary formed by closely growing deciduous or evergreen
bushes or shrubs,
Hillside lot means a parcel of land that is shown on the Hillside Acea Map io the
Hillside Development Standards and Guidelines regardless of zoning district,
Movement corridor means a movement pathway that Is typically independent of
season and used by animals on a near daily basis for the acguisitlon of food,
sheltet water, and mates,
Open-view design means a fence or other structure that permits views through
It, Note: What is the difference between an open-view fence and a wildlife
friendly fence?
Planting Zone 1 means that area within a 30-foot radius of the primary dwelling
unit on a b!Hside lot,
Retaining wall means a man-made structure designed to retain soil.
Riparian corridor means an area comprised of habitat strongly Influenced and
delineated by the presence of perennial or intermittent streams.
Stream means a body of water that flows at least periodically or intermittently
through a bed or channel having banks, The body of water may include
watercourses haying a surface or subsurface flow that supports or has
supported riparian vegetation. fish. or aquatic life.
Top of bank means a stream boundary where a mcuocitv of normal discharges
and channel forming actiyltles take place. Ibe top of bank will contain the
active channel, active floodplain. and their associated banks, Where there are
no distinguishable features to locate the top of bank, the local permitting
agency will make a determination and document as appropriate, In the absence
of this determination, the 100-year water surface will be used,
Traffic view area means that area. on corner lots, which is within fifteen (15)
feet of a public street and within two hundred (20.0) feet of the right-of-way
line of an intersection, or a distance of thirty (30) feet measured horizontally In
any direction from the point of intersection of the property lines at street
corners.

Wall means a man-made structure that defines an area. carries a load. or
provides shelter or security,
Wildlife-friendly design means a fence. wall, hedge, or other structure that
permits any animal, regardless of size, to easily climb under, pass through, or
jump over,
Note: See Open View Fence

Sec. 29,40,033. - Non-hillside lots: Proposed nefilences, walls, gates,
gateways, entry arbors, and hedges,
(A) In residential zones, no permits are required for the repair, replacement,

or construction of gateways, entry arbors, or hedges that are no more
than six (6) feet high; or fences. walls. or gates that are no more than six
{6l feet high, with.one (1) foot of lattice on top <seven CZ> feet high in
total} on, or within all property lines.
(B) The following height exceptions shall apply:
(1) Corner lot: In a traffic view area, no corner lot or premises in the Town
shall have any fence, wall, gate, gateway, entry arbor, or hedge higher
than three (3) feet above the curb unless permission Is secured from
the Town Engineer.
(2) Properties not on a street corner: At the discretion of the Director of
Community Development, side yard and rear yard fences, walls, gate,
gateways, entry arbors, or hedges, behind the front yard setback, may
be a maximum of eight (8) feet hi~h provided the property owner can
provide written justification to the Planning Department that
demonstrates either of the followlng conditions exists:
a. A .special privacy concern exists that cannot be practically
addressed by additional landscaping or tree screening.
b. A special wildlife/animal problem affects the property that
cannot be practically addressed through alternatives.
Documented Instances of wildlife grazing on gardens or
ornamental landscaping may be an example of such a problem.
(3) Historic Districts and/or Landmark and Historic Preservation Overlay:
The maximum height of fences in the front yard shall be three (3) feet and
shall be of open-view design.
'
(4) Gateways or entryway arbors~ be up to eight (8) feet high, including
within Historic Districts or for properties with a Landmark. and Historic
Preservation Overlay, and shall be of open-view design. A gateway or
entryway arbor shall have a maximum width of six (6) feet and a
maximum depth of four (4) feet. No more than one (l) gateway or
entryway arbor per street frontage is allowed.
(5) Adjacent to commercial property: Boundary line fences or walls
adjacent to commercial property may be eight (8) high tall If requested
or agreed upon by a majority of the adjacent residential property
owners.

CC) Materials. The type of fencing materials within the non-hillside zone are
geAerallv unrestricted, and fences can be a combjnatlon of materfals, with
the following exceptions-:
(6) Plastic fencing is discouraged everywhere and is prohibited in Historic
Districts.

en Barbed wire or razor ribbon wire Is prohibited In all zones.

Sec, 29,40.034, - Hillside lots; Proposed new fences, walls, gates, gateways.
entry arbors, and hedges,
This section covers any new fence, wan •.gate. gateway. entry arbor, or hedge,
and the replacement, modification, and/or repair of any existing fence, wall,
gate, gateway, entry arbor. or hedge whether the primary dwelling unit is new
or existing, In the absence of a primary dwelling unit, an entice bUlslde IQt.
iocludlng any accessory structures such as a barn. storage shed, stable, or
similar structure. shall be covered by the conditions of this Section.
CD) Within 30 feet of primary dwelling unit:
Note: Support using 30'

(8) Approvals;

Minor Res;dential Development approval is required
pursuant to Section 29.20,480{2)lh). The permit shall be posted on
sjte dyring constructjgna

Note: Support staff recommendation that TC to consider a new Hillside
Fencing permit rather than requiring a Minor Residential Development
approval.

(9) Are

subject to the provisions of Sec, 29,40,030. Non-hillside
residential lots above; however, fencing is limited to six ffil feet high
in total, or unless otherwise noted io this section {Sec, 29.40.034),
(lO)Riparian corridor. No fence, wall, gate or hedge shall he constructed
within a riparian corridor or within 30 feet of its top of h•nk,&
whichever is greater.
Note: Shouldn't this be a requirement in non-hillside residential zones as

well?
(1 l)Prohibited

materials, Barbed or razor wire fences. including any
fence with attached barbs, sharp points. or razors, are prohibited.
(D)Greater than 30 feet from primary dwelling unit loutside Planting zone U:
(12)Approva!s· Minor Residential Development approval is required
pursuant to Section 29.20.480{21Cb). The permit shall be posted on
site during construction.
Note: See (8) above.

(13)Accessory structures. Fences associated with accessory structures. if
located farther than 30 feet from the primary dwelling unit, shall be
goyerned by this section.
(14)Wildllfe friendly, All fences, wans, gates, and hedges shall be of
wlldllfe-friendly design. If a new hillside fence is, in pan, closer than
30 feet to the primary dwelling unit and, elsewhere. farther than 30
feet from the primary dwelling unit, the portion that is farther than 30
feet shall be of wildlife-friendly design.
(lS)Maxlmum height:
c. New fences. The maximum height of new fences shall be 42
inches.
Note: Four feet ("48 ") would be ok, but 42• preferred.

d. Hedges. Hedges shall be maintained at a maximum height of 60
inches (5 feetl,
e. Hedges shall have two- to four-foot-W,de gaps at least every 2s

e.eL
(16)Minimum height ahave grade:
f. New Fences, The minimum height above grade of the first raU-m
new fences shall be 16 inches,
(17)The following fence types are not of wildlife-friendly design and are
therefore prohibited:
·
g. Chain-link, c;bJcken wire, welded wire, wire mesh, cyclone or
similar fence material.
h. Buck and call fences,
i. Any fence with bare lengths of wire stretched between posts,
J. Electric fences, including any fence designed to produce an
electric shock, except where necessary for animal husbandry
·operations,
k. Barbed or razor wire fences. including any fence with attached
barbs, sharp points, or razors,
(18)Fence design.
I. Fences shall be of an open-view design that does not detract
from the scenic nature or character of the surrounding area.

m. Traditional split-rail fences are encouraged. Rural styles shall
emphasize natural colors such as brown, grey,-or green.
n. Fences shall have a top level of wood (or similar material> ran
rather than wire,

o. Split rajl fences shall include a minimum 12-lnch spacing
between raus wherever feasible,
p. Hedge plant species shall consist of those listed in Appendix A of
the Hillside Development Standards and Gyldellnes,
q. Ihe spacing of vertical fence posts shall be at least B feet apart,
unless physically Impossible due to terrain or other conditions,
(19)Fence, wa,1, gate, and hedge siting:
r. Fences and hedges shall he located to follow natural contours,
whenever possible,
s. fences·and hedges shall be located to avoid Impacts to trees,
animal moyement corridors, and other natural features.
t. No fence, wall, gate or bedge shall be constructed within a
riparian corridor, stream, or within 3Q feet of its top of bank ,

whichever distance is greawt..
u•. No fence, wall, gate, or hedge shall be constructed In the publi,
or private cight,-of-way or within any tran easement or other
easement precluding their construction unless allowed, io
writing. by the Town Engineer,
(20)Walls;
v. wans are prohibited unless needed for privacy as determined by
the Director of Community Development,
w. Town approved retaining walls are permitted,
(E) Replacement or modification of existing fences, walls, hedges or gates:
(2l)Sball be subject to the reguirements io this Ordinance. The permit
will be posted on site dyrlng construction.
(22)Replacement or modification of existing fences. wans. hedges or
gates Mee encouraged if such changes improve wildlife movement or
animal corridors,
(23)Replacement or modifitatioo of any fence, wall, hedge or gate shall
be prohibited If the Town Engineer determines that a public safety
hazard exjsts,
CF) Repair, A permit is not required for repair te of short sections of existing
fences, walls, or hedges no greater than so percent of each fence, wall,
or hedge section. proyided no other repair wo[k is done on the same
structure over a 12- month period,
(G) .c.&1,;;~i12WL.lll.~wm..t.::1.&~~Jlll.l.:Wle..1S2ll..:,

(24)Fences around swimming pools. outc;tgpr sports courts, play areas
and similar structures are not required to be of wildlife-friendly

design, even if farther than 30 feet from the primary..dwelling unit Csee
Sec. 29. 10,09020 for other swlmmfng pool requirements}. Sport court
fencJng may be 12 feet In height,
Note: Are any of the fences under (24), (25), or (26) required to be open
design? or encouraged to be open design even if they are not wildlife
friendly?

(25)A temporary Cl to 3 year), animal excluding, circular encloslog fence
may be erected to protect a newly planted tree or shrub.
(26)Enclosure fencing around vineyards, orchards, and vegetable gardens
shall be limited to those. areas requiring enclosure and shall be of
open desJgn but does not have to be wildlife friendly even if farther
than 30 feet from the primary dwelling unit.
(27)Fences needed for Uvestock control do not have to be of wildljfefrleodly deslgn even If farther than 30 teet from the primary dwelling
.unJL For movable fences used for rotation grazing only an initial permit shall
t>£ reguired.

(28)Secucitv fencing required to protect a public utlllty installation does
not have to be wildlife friendly.
(29)Temporary construction fencing up to 6-feet tall may be Installed
when assgciate with an approved building or ge1dlng permit.
Temporary construction fencing shall be elevated a minimum of 16
Inches above grade to allow for pass.age of small animals. Temporary
construction fencing shall be cemoyed prior to final inspection,
(30)Wrltten exceptions may be granted when the Director of Community
Development finds that the strict application of these requirements
wm result In a hardship for the property owner.
CH) Fees. The fee, as adopted by Town Resolution for Minor Residential
development, prescribed therefore In the municipal fee schedule, shall
accompany any appUcation for a fence In the HiHslde Area submitted to
the Town for review and evaluation pursuant to this division,
(I) Enforcement. Any fence, wan, gate, gateway, entry arbor; or hedge
constructed, replaced, modified, or repaired without regulred approval, Is
a violation of this Code,
O) Notices. Noticing shall comply with the public noticing procedures of
section 29.20.480 of the Town Code.

Sean Mullin
From:
Sent
To:

Subject:

David Klinger <dave.ldinger@sbcglobal.net>
Monday, December 04, 2017 11:31 PM
Sean Mullin
Proposal for non-hillside fence height code changes Update for Dec 5, 2017 Council

Meeting
Los Gatos Town Council Members,
I wish to commend the Planning Comrnission and Planning staff for addr~ing and responding to the conoems I raised In
a letter to the Town Council on August 30, 2()17 and also during Verbal Communications on Sep 5, 2017. The proposal
included In that letter recommended allowing, without city approval If affected neighbors agreed, a six foot fence with one
foot lattice for a total of seven feet for side and back yards. The Planning Commission discussed the proposal and
recommended proceeding to Council io allow six foot plus one foot lattice fences.

Based on the discussion at the PlaMing Commission meeting on 9/13/2017, Planning staff developed a proposed
amendment to the oon-hfflslde fence ordinance. The proposed change In ordinance 29.40.033 being considered would
allow six foot fences with one foot lattice on top, but without requiring.formal neighbor approval. I believe the pn;>posed
amand~nt, if approved, edequatttly addresses the concerns of coda non-compliance end unnecessary fee burden on
compliant residents. I hope ihat neighbors wiff be ~ble to work together courteously and respectfully In buBding, repairing
and upgrading their fences to the new standard.
While writing this letter, I thought I'd go back and see what insight I could gain from Robt,rt Frost In his poem "Mending
Wall":
"Something there is that doesn't lo~ a wall"
and
"Before I built a M:111 I'd ask to know
What I was walling in or walling out.
And to whom I was like lo give offanltl."
But the neighbor, who each spring works across the wan from the narrator as they replace the boulders that have fallen,

asserts:
"Good fences make good neighbor&"
As for me, I'm not sure good fences make good neighbors,
but I am confident that bad fences do not make good neighbors.

In the Interest of promoting good fences, good neighbors and a harmonious community, please approve the proposed
ordinance amendment.
RespectfuUy,
David L. Klinger
141 Potomac Dr
Los Gatos, CA 95032

On Monday, December 4, 2017 4:36 PM, David Klinger <dave.kllnger@sbcglobal.net> wrote:

Sent from my IPhone
Begin forwarded message:
From: David Klinger <dave.kllnger@sbcglobal.net>
Date: August 30, 2017 at 6:07:07 PM PDT
To: •councll@losgatosca.gov"
<councll@losgatosca.gov>, "manager@losgatossca.gov"
<manager@losgatossca.gov>
Cc: Mullin Sean <SMullin@losgatosca.gov>
Subject: Proposal for flatland fence height code changes
Reply-To: David Klinger <dave.klinger@sbcglobal.net>
I am a resident Los Gatos. The Planning Comm1S8lon Is currently considering changes to the Los Gatos
fence code for hillside properties to protect wildlife. I request the Council direct the Commission to
expand the scope of these changes to include reconslderallon of the flatland residential fence height
restrictions. ·
I recently received approval by the Community Development Director lo construct a replacement 7 foot
high fence that includes a 1 ft lattice on top. I paid Los Gatos $233 to process the exemption required by
city code, after gaining approval of all my adjacent neighbors. A bulldlng permit was not required since
the fence was not over 7 feet high.
·
I discovered by walking our dogs around extensively and talking with my fence contractor that 7 foot
fence replacements are quite common. I met with Sean Mullin, of the Loe Galos planning staff to seek
information about how many residents seek the formal e~emption and pay the fee. I was advised by
another planning staff member at that meeting that the number is •minimar, and that the city was unable
to provide me the exact exemption application count since there is no tracking system in plac;:e. One can
only conclude that many residents simply ignore the code and replace fences without seeking a formal
exemption for those fences higher than 6 feet. Further, I talked with LG Code Compliance and was told
that fence height compllance is not an Issue, perhaps one or two calls per year, due to neighbors working
it out themselves. Compliance actions do not take place unless there is a complaint..
San Jose, Sunnyvale, Cupertino, Santa Clara County, and Los Altos allow 7 foot fences with 1 foot lattice
without exemptions or permits, some of these cities requiring adjoining neighbor approval.
Neighbor approval and •Special privacy concerns•, without specific criteria, is the current Los Gatos basis
for allowing fences over 6 feet high. Privacy Is a subjective matter best left to the neighbors directly
affected. Determination of whether or not a special privacy concern exists Is at the discretion of the
Community Development Director per current code.
Proposal: The flatland ordinance should be modified to allow 7 foot heights with 1 foot lattice without an
exemption fee If all affected neighbors approve. The code should continue the 6 foot no-approval
baseline. If a neighbor disapproves a fence higher than 6 feet. the resident desiring the increase could
appeal, starting with the Community Development Director. Fences higher than 7 feet should continue to

require a permit due to ensure safety. Front yard and comer lot low fence limitations should remain in
force, again for safety and visibility reasons.
I believe this change would reco11C11e the fence height ordinance to the appa.rent a.11rent LG community
consensus that 7 foot fences are often desired and are acceptable. Making this change would promote
better respect for and compliance with Los Gatos oodes, and Immediately reprieve many residents who
are not currently code-compliant. However, this issue Is not likely to result In demonstrations and
demand fc:,r changes. at future Council meetings. Rather, thjs issue falls more properly Into the category
of good city governance and respect for the ability of residents to work it out themselves.
In summary,
1) The fence height c:ode is being Ignored widely,
2) Many fences are higher than six feet. but are acceptable to the neighbors,
3) The current height exemption criteria of "special privacy concerns" is subjective and difficult to
properly evaluate,
4) When neighbors already agree on a 7 foot high fence, gaining city approval and paying associated
fees unnecessarlty burdens the residents.

Respectfully,
David L. Klinger
141 ·Potomac Dr
Los Gatos, CA 95032

ATTENTION NEIQHBO
IMPORTANT UPDATE

TOWN OF LOG Oi\'JOI
CLERK DEPARTMENT

A New Fence Ordinance Proposal Is scheduled to be heard bi, the Town Coundl of the Town o
Los Gatos at 7 p.m. on Tuesday December s.
Town Code Amendment A-17•002 - considers amendment to Chapter 29 (Zoning Regulations)
of the Town Code regarding fences, hedges, and walls; and Includes new regulations and
requirements for fences, hedges, and walls In the HIiiside area.
The proposed rule change calls for a JO' max. distance from a prlmars, residence for anti, new
(or replacement) fence greater than 42• high. The primaay driver for this proposed change Is
to minimize the lmpad on wildlife conldors and to maintain the rural charade, of the hillside
area. Whether ,ou agree or disagree with the Intent of the proposal It Is clear the approach
used In the proposal Is both arbltrarv and
p unitive. Rather than focus on situations where
a problem actuallti, exists and wildlife are actually restricted from passage the author tooll the
approach of assuming a problem exists on evers, parcel of property In the hlllslde area. In doing
so everv propertv owner in the hillside area will be Impacted regardless of parcel size and
regardless of whether a problem exists or not.

ve.,,

Having the new ordinance Implemented as written today will have a negative impact In how
we live and how we get to use the land that we own and pas, taxes on.
As a result of significant negative feedbacll in prior public forums the author of the proposal
has made accommodations for certain unique situations such as securing lluestocll and the
protection of vineyards, orchards or vegetable gardens that are outside of the JO' perimeter
from a prlma.,, dwelling. These changes, however, are merels, a band-aid trying to fix a
fundamentalls, flawed document. A re-write focusing on situations where a real problem exists
is the onls, logical way forward.
The proposed ordinance can be found at:
http://wwwJos9atosca.9ou/DocumentCenter/Vlewh9736
Please Join us at the next Town Hall Meeting to voice ,our concems and help us protect our
property rights.
Alternath,ely If you are unable to attend the meeting but would stlll lllle to voice your
opinion an on-line petition can be found at: https://900.91/aAtL,K
Simpls, enter your information and cllcll the 8 SIGN• button. Please speab to your neighbors
and mabe sure they are aware of this matter. If we collectively share our voice against this
proposal we wlll either get the proposal thrown out or significantly re-written to something
more logical and acceptable.

STOP new RESTRICTIVE fence ordinance from
IMPACTING ALL Los Gatos Hillside properties
Town Code Amendment A-17-002 - considers amendment to Chapter 29 (Zoning Regulations) of the
Town Code regarding fences, hedges, and walls; and includes new regulations and requirements for
fences, hedges, and walls in the Hillside area.
The proposed rule change calls for a 30' max. distance from a primary residence for any new (or
replacement) fence greater than 42" high.
The primary driver for this proposed change is to minimize the impact on wildlife corridors and to
maintain the rural character of the hillside area. Whether you agree or disagree with the intent of the
proposal it is clear the approach used in the proposal is both arbitrary and very punitive. Rather than
focus on situations where a problem actually exists and wildlife are actually restricted from passage
the author took the approach of assuming a problem exists on every parcel of property in the hillside
area. In doing so every property owner in the hillside area will be impacted regardless of parcel size
and regardless of whether a problem exists or not.
Examples of potential impact include:
- Restricting a home owner's right to fully use the land that is within 30' of their home regardless of
the size of their lot will have a negative impact on property values
- Health concerns (such as Lyme disease) due to wildlife in close proximity of personal property and
family members
- Damage to expensive landscaping due to wildlife
- Costly modifications/ removal of existing fencing that does not meet the new ordinance at the time
any repairs are needed.

Having the new ordinance implemented as written today will have a negative impact in how we live
and how we get to use the land that we own and pay taxes on. As a result of significant negative
feedback in prior public forums the author of the proposal has made accommodations for certain
unique situations such as securing livestock and the protection of vineyards, orchards or vegetable
gardens that are outside of the 30' perimeter from a primary dwelling. These changes, however, are
merely a band-aid trying to fix a fundamentally flawed document. A re-write focusing on situations
where a real problem exists is the only logical way forward.
The proposed ordinance can be found at: http://www.losqatosca.gov/DocumentCenterNiew/19736
This petition will be delivered to:
Los Gatos Town Council
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Comments:
Name

Comment

Penelope ONeill

This proposed ordinance effectively limits your enjoyment of the property you own and pay
taxes on!! Sounds like it may not be a violation of my rights as a property owner. Back to the
drawing board/ vote no on this!

Harris Lisa

Hillside properties are unique and a one size fits all approach is a grossly misinformed way to
maintain the rural character. Just like the homeowners that live in the valley, foothill owners
have the right to use their property to it's fullest potential.

Gary Ashford

About the only type of wildlife which can't deal with the current fencing is coyotes and we don't
need them prancing through our backyard. This is a gross violation of private property rights.

Todd Martin

The proposed hillside fence ordinance is arbitrary, punitive, and irrational. It is unclear as to the
impetus and expected outcome of this initiative. Given the restrictive specifics of the ordinance,
it needs to be trashed and reconsidered with more involvement of the hillside residents. The
grandfather clause tied to the durability of your existing fence ls an example of the some hasty
authoring. Residents who follow guidelines and ordinances deserve a far more considerate and
mindful approach.

Holly Vergara

I am a hillside homeowner and live up Shannon road. If this fence ordinance passes, it will
prevent my children from playing in their playground within a safe distance from our home. In
addition their playground and our property will not be protected by the wildlife. This is a safety
issue as there are many coyotes, wild boar and other animals that walk around here. We
continue to have animals eat our plants, gardens and make a mess on our property. We realize
we live in the hills, however, we have paid a premium to protect what we own. Thank you!

GwenGummow

l do not agree with the proposed fencing ordinance because it unfairly imposes restrictions on
all properties and the properties are all different. The fencing ordinance needs to be rewritten
to make sense for many varieties of properties in the hillside designated area. The reasons for
fencing are to protect property, pets and children. This is a safety element that has been
completely disregarded.

GwenGummow

The fencing proposal does not provide for safety of property, pets and children.It needs to be
rewritten or completely eliminated.

Linda Caplinger

Completely disagree with this blanket policy. We are newer to our property but plan on
.replacing existing fences. A max of 30' from our structure means that a large portion of our 1/2
acre will be open/insecure. How about our chickens (more than 30' from our house) and dogs
that we would like to be able to access our property securely? How about being able to keep
out deer that carry Lyme's bearing ticks? This is a one size fits all proposal and imposing hefty a
fee on folks to build fences amounts to nothing more than a tax.

Paul Kelley
Brian Doerger
Michael Michaelis

Bad ordinance and I vote NO on it in any form!
This ordinance puts children's lives in danger in favor of ... what, ancient wild animal
This proposal represents a complete over-reach and a misdirected priority for the town council.
As expressed by many hlllside residents, the wildlife around Los Gatos already move freely. As
such, this proposal represents a &quot;solution in search of a problem.&quot; It should be
tossed or at the very least rewritten from a reasonable and logical perspective, that protects
the property rights of hillside residents. The town council has a responsibility to act in an
equitable manner on their behalf.

JoAnna Cavallaro

The Los Gatos Town Council is arbitarily taking away our property rights. They are not a part of
a democracy, they are a Facist Regime

JoAnna Cavallaro
JoAnna Cavallaro

Except. we don't get to vote on it; only the Facist Los Gatos Town Council
The town council forgets that we are living inhillside RESIDENTIAL, as in for humans, not hillside
wild animal park!-!!

JoAnn·a Cavallaro

There does not need to be any fencing ordinance!Those jerks in LG Town Council have way too
much free time and power. Maybe we don't need them at all.

JoAnna Cavallaro
JoAnna Cavallaro

Do you think they really care?
One arrogant idiot on the Town Council already answered someone's concern re Lyme disease.
He said Lyme disease was not a concern in in California. He was lying, of course, as the Los
Gatos Weekley reported on a LG family contracting Lyme Disease a few years ago; and the
teenagers that were suffering from the disease were denied medical treatment, because the
doctor also said Lyme disease was not a problem in Ca.

Holly Vergara
Sammy Stephens
McKenna Everett
DONALD HEALY

That's the purpose of this initiative.
Sam Stephens
Justtd can't see the logic
I maintain and pay taxes on my hillside property and have the right to protect and use our
property in a reasonable manner. The wild boar, coyotes, mountain lions and bobcats present
a real threat to my grandchildren. Our fence provides some level of protection.

Steven Tan

My security camera captured 2 coyotes lying right below my front door all night long just a
week ago. My wife is expecting and she got a fright when she opened the door in the morning.
We are not against wildlife. We have a mother deer and her baby hanging out below our deck
most afternoons. However, this is after all our residence, not a wildlife reserve. So protection
for my family comes first, and we do intend to fence up in the coming year for the safety of my
family and especially my highly vulnerable babies.

Albert Kurkctiubasche

We all love the wild life in the hills. At the last town council meeting many neighbors argued
against and presented better solutions, such as providing corridors rather than limiting us 30
feet rnax from main structure. The current regulation will have a worse visual impact, since you
can have many fenced areas (i.e. 30' adjacent to house, tennis court, swimming pool, vegetable
yards and orchards, etc.). The rules are arbitrary, they lower our property values and take away
our property rights. We have plenty deer and wildlife that co-exist on our property. I dq not see
a need to amend the fence rules.P.S. Besides listing all the fences that are not allowed, could
the town Just list the type of fence which they allow (which seem to be split rail fence).

William Rex

What is reasonable for open wildlife pathways? We have coyotes, mountain lions, and rutting
deer Johnson Ave at Cypress Ave. ( less than a mile from Town Hall) We have a neighbor on
Johnson Ave who has had some twenty of their hens killed by suspected wildlife.Let's get
reasonable with changes - make them to support property fights and protection of our families
and neighbors!!!!

Dan Douglas

Don't turn our yards into "open space preserves"! I don't get a special tax rate for the portion
of my property more than 30 ft from my house, so don't change how I can use it.

Chris Davis
Tessa Hayes

The proposed ordinance is ridiculous.
This is a ridiculous ordinance and waste of taxpayer money. Worry more about the homeless
situation, the fact that Lexington Reservoir hasn't had a seismic upgrade, worry about things
that matter - not fence heights. If fences are what our politicians are most worried a bout than
maybe it's time to get new people to .run our town!

Jana Barsten
Hilary Orr
terri g
Michael Michaelis

Health safety
I live in the Los Gatos Hills and this is a ridiculous idea. It would make my garden unusable I
this is unconstitutional, therefore null, void and without effect.
Everyone that feels passionately about the inappropriateness of this proposed ordinance
should plan to attend the 7:00pm Los Gatos Town Council meeting on December 5th. Make
sure that the council members hear your voice on this matter and are guided towards an
Informed decision!

Andrew Perrucci

I would like to see the scientific data that the authors used in drafting the proposed ordinance
that says there is a problem with wildlife mobility within the Town hillside areas. I seriously
doubt that there is a widespread problem.

Connie Hamrah
Richard Reed

We don't need this ordinance, it's too restrictive.
The proposed ordinance is a hazard to safety. Where animal habitat is cut off by freeways a
corridor requirement is a good idea. Private property back yards do not significantly cut off
corridors. This is just a bad idea and must be stopped. Our government representatives must
represent the will ofthe people they represent not a chosen vocal few.

Stephanie Raney

I have a number of issues with this proposed ordinance. 1. Nowhere in the proposal does it
provide research/data on the supposed impact on wildlife. As I walk through my neighborhood
I regularly see deer and coyotes who are roaming through existing natural corridors. Without
data, we cannot make informed decisions about if this proposal is actually justified. 2. Other
cities in California have much more resident-friendly guidelines to achieve the goal of
maintaining wildlife corridors. See the guidelines of Woodside for an example that maintains
natural corridors while respecting property owners rights. 3. This proposal will have an
immediate negative impact on my home. I have done extensive landscaping over much of my
property. Were this proposal to go into effect, I would not be able to maintain my current
fence (which keeps out the deer} and would then lose most of these plants. Prior to putting up
my current fence l tried to use deer-resistant plants in my landscaping. Didn't work--the deer a

Don & Cheryl
Wimberly

Only wildlife that would gain access to our property would be dog walkers relieving their pets
and local vandals.Stick to the basics TLG.

Lee Lee

This is too restrictive and take away property rights without compensation. As it is wild animal
is coming near the house. A few year ago a fox almost attack me, in panic I throw some rocks at
him with a bit of luck he ran off. Otherwise it would have been a sad story.

TOWN COUNCIL

Received with October 16, 2018, Staff Report and Addendum

Sean Mullin
Clerk
Thursday, December 07, 2017 9:35 AM
Sean Mullin; Joel Paulson; Sally Zamowitz
Cindie Gonzales; Jessica Atilano; Dorrie Romero
FW: New request received
ATTOOOOl.bin

From:

Sent:
To:

Cc:
Subject:
Attachments:

Public comment received through the online public records request portal regarding the fencing ordinance.

Sfie{{ey

From: Clerk Administrator [mailto:do_not_reply@civicplus.com]

Sent: Thursday, December 07, 2017 8:59 AM
To: Clerk
SUbject: New request received

Category Clerk Department has received a new request.
Here is what we have on file:

Public Records Request
Caw~orv

Clerk Department

.>-r,onty.
\sr<1gne11 To:

Submmc<l·
~Olll'Ctl

Clerk Town
12/7/2017 8:58 AM
Website 73.162;13.133

#1861
SLJBMJTIER
Kim Halley

View Recuaest

15769 Shady Lane
Los Gatos, CA 95032

CONTACT
kimh@santoJina.com
4084998884

c:;;

REQUESTDETAJLS
Descnntmn

I am concerned about the hillside fence proposal. We live on 20 acres and
host l 0-20 dCC"C. Our fence along Shady Lane helps keep the deer out of
the roadway. Most ofthedeerthet die are the result ofbeing hit. I see deer
along Short Road and even Blossom Hi11 Road. The fences actually protect
the deer and impede their interaction with civilization. I do not think the
proposed fence ordinance will have the desired outcome. Thanks, Kim
Hailey
Your Inflmnation

From: Wallis and Wallis Insurance Brokers <dwallisjr@aol.com>
Sent: Tuesday, September 18, 2018 11:44 AM

To: Jocelyn Shoopman <jshoopman@losgatosca.gov>
Subject: I need help

Hi Jocelyn,
I want to send you a email in support of the proposed approval of the 7 foot high fences, should I referred
to a specific vote???
Thanks!!
Marcia

Partner & Broker
Wallis and Wallis Insurance Brokers
STRENGTH IN PERFORMANCE
Agency of the Year, Northern California
1249 Park Ave
San Jose, California 95126

408-293-3336
408-293-6054 Fax

www.wawib.com

Sean Mullin
From:

Sent:
To:
Subject:

David Klinger <dave.klinger@sbcglobal.net>
Sunday, October 07, 2018 9:59 PM
Sean Mullin
Support for Non-Hillside Fence Ordinance 29.40.033

10/7/2018
Los Gatos Town Council Members,
The Town Council will be considering on October 16, 2018 changes to the Ordinance governing both Non-hillside
residential lots and Hillside residential lots fences. This letter urges your support of the non-hillside fence height change
29.40.033, even if the Council decides not to change the Hill-side fence ordinance 29.40.034
On Sep 13, 2017, I presented to the Planning Commission the case for allowing seven foot high fences (six feet solid with
one foot lattice on top) for non-hillside residential lots. Following an in-depth discussion, the minutes show that the
Planning Commission supported the change to seven foot height including one foot lattice within property lines. with lower
heights for comer lots and front yards.
I presented the same case for change to the Town Council on Dec 5, 2017. However the public testimony was almost
entirely on the hillside fencing and occurred late in the evening after the Veterans Memorial was discussed and
approved. Although I provided both written and verbal testimony on the non-hillside changes, the council did not discuss
the non-hillside fence height proposed changes and deferred both hillside and non-hillside fence consideration to a later
date, now October 16, 2018.
I urge you to approve the Ordinance Sec. 29.40.033. Non-hillside residential lots: Fences, walls, gates, gateways, entry
arbors, and hedges.

1.
(a) Height. In residential zones outside of the hillside area, a permit is not required for the repair, replacement, or
construction of gateways, entry arbors, or hedges that are no more than six (6) feet high; or fences, walls, or gates that
are no more than six (6) feet high, with one (1) foot of lattice on top (seven (7) feet high in total}, and within all property
lines.
(b) Exceptions to height
(c) Materials
(d) Vehicular gates

My original letter to the Town Council, presenting the case that was included in the formal package for the Council meeting on
Dec 5, 2017, is included below for your reference. To summarize, the primary reasons for change are the following:
1) The existing six foot height limit is widely ignored
2) Allowing residents to build seven foot fences with one foot lattice, (the de facto city standard), will eliminate widespread
non-compliance to the code.
3) Many fences are higher than six feet, but are acceptable to the neighbors, based on nearly zero complaints to Code
Compliance
4) No effective enforcement of the exiting six foot limit is taking place.
5) Los Gatos does not track applications for height waiver, but the number of applications is "minimal" according to a planning
staff member.
5) Charging a $233 fee for a waiver is not uniformly applied, is burdensome, and is unfair to those who wish to be compliant,
since very few residents apply for a waiver
6) The existing height exemption criteria of "special privacy concerns" is subjective and difficult to properly evaluate.
7) San Jose, Sunnyvale, Cupertino, Santa Clara County, and Los Altos allow such seven foot fences without exemptions or
permits.

Again, I urge you to consider non-hillside lots and hillside lot ordinance changes separately, and to accept the seven foot
height with lattice for non-hillside residential lots.
Res_pectfully,
David L. Klinger
141 Potomac Dr
Los Gatos, CA 95032

Reference: 8/30/2017 lnitial letter to Los Gatos Town Council

I am a resident Los Gatos. The Planning Commission is currently considering changes to the Los Gatos fence
code for hillside properties to protect wildlife. I request the Council direct the Commission to expand the scope
of these changes to include reconsideration of the flatland residential fence height restrictions.
I recently received approval by the Community Development Director to construct a replacement 7 foot high
fence that includes a 1 ft lattice on top. I paid Los Gatos $233 to process the exemption required by city code,
after gaining approval of all my adjacent neighbors. A building permit was not required since the fence was not
over 7 feet high.
I discovered by walking our dogs around extensively and talking with my fence contractor that 7 foot fence
replacements are quite common. I met with Sean Mullin, of the Los Gatos planning staff to seek information
about how many residents seek the formal exemption and pay the fee. I was advised by another planning staff
member at that meeting that the number is "minimal", and that the city was unable to provide me the exact
exemption application count since there is no tracking system in place. One can only conclude that many
residents simply ignore the code and replace fences without seeking a form~I exemption for those fences higher
than 6 feet. Further, I talked with LG Code Compliance and was told that fence height compliance is not an
issue, perhaps one or two calls per year, due to neighbors working it out themselves. Compliance actions do
not take place unless there is a complaint..
San Jose, Sunnyvale, Cupertino, Santa Clara County, and Los Altos allow 7 foot fences with 1 foot lattice
without exemptions or permits, some of these cities requiring adjoining neighbor approval.
Neighbor approval and "Special privacy concerns", without specific criteria, is the current Los Gatos basis for
allowing fences over 6 feet high. Privacy is a subjective matter best left to the neighbors directly affected.
Determination of whether or not a special privacy concern exists is at the discretion of the Community
Developr:nent Director per current code.

Proposal: The flatland ordinance should be modified to allow 7 foot heights with 1 foot lattice without an
exemption fee if all affected neighbors approve. The code should continue the 6 foot no-approval baseline. If a
neighbor disapproves a fence higher than 6 feet, the resident desiring the increase could appeal, starting with
the Community Development Director. Fences higher than 7 feet should continue to require a permit due to
ensure safety. Front yard and corner lot low fence limitations should remain in force, again for safety and
visibility reasons.
I believe this change would reconcile the fence height ordinance to the apparent current LG community
consensus that 7 foot fences are often desired and are acceptable. Making this change would promote better
respect for and compliance with Los Gatos codes, and immediately reprieve many residents who are not
currently cod~mpliant. However, this issue is not likely to result in demonstrations and demand for changes
at future Council meetings. Rather, this issue falls more property into the category of good city governance and
respect for the ability of residents to work it out themselves.
In summary,
1) The fence height code is being ignored widely,
2) Many fences are higher than six feet, but are acceptable to the neighbors,
3) The current height exemption criteria of "special privacy concerns" is subjective and difficult to properly
evaluate,

4) When neighbors already agree on a 7 foot high fence, gaining city approval and paying associated fees
unnecessarily burdens the residents.

Respectfully,
David L. Klinger
141 Potomac Dr
Los Gatos, CA 95032

RECFIVED
To: Town Council
Re: Revised Fence Ordinance, meeting of TC October 16, 2018
From Peter Donnelly, Dave Weissman, October 9, 2018
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OCT O9 2018
TOWN OF LOS GA I OS
PLAN NING DIVISION

After a considerable amount of time working with staff and the various interests within the
Town, we now support the draft before you as a compromise that achieves the main interests
and goals of the HDS&G.
There is one short sentence that we recommend you add to this draft to make the code clearer
and as unambiguous as possible: Where a conflict exists between the CC&Rs of a hillside PD

and this document, the requirements of this document shall prevail.
Our concern is not about some unrealistic, hypothetical situation because such a potential
conflict may be illustrated by the following example. The Town approved CC&Rs of the
Highlands PD say, in Section 6.11.2, that "Generally, fences should be constructed in such a
fashion to be open that will allow the migration of native animals through the project." Those
CC&Rs continue that "Open fencing as suggested by the Hillside Development Standards and
Guidelines and as appended herein as Exhibit D is encouraged." Yet in Exhibit D-2 of that very
same Highlands document, a "permitted" fence (see attached) shows a fence that is clearly not
wildlife-friendly because of the obvious wire mesh.
Additionally, the Highlands CC&R "Fence and Wall" section anticipates that Town codes can
subsequently change and says that homeowners are " .•. subject to applicable governmental
regulations and requirements of governmental agencies, and ... as may be amended from time

to time ..." (our emphasis).
Incorporating the above proposed sentence into the Town's fence ordinance insures that
Homeowner's Associations will continue to advise their members and update their internal
CC&Rs since, at least in the case of the Highlands, any proposed fence or wall construction must
be approved by the Highlands' internal governing board. We also believe the addition of the
above highlighted wording would remove any ambiguity and prevent any unintended loopholes
that result in fencing that does not comply with the intended outcome of the HDS&G.
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October 13, 2018
Dear Mayor and Town Council
As residents of the HR Zone, we ask you please not adopt the proposed fence and wall ordinance.
Following are reasons why we believe you should not adopt it:
1. The proposed ordinance's requirements infringe on rights of private property owners, turning
control of private property over to Town Officials and the Community Development Director.

2. The scope of the ordinance is not health and safety, but if adopted, would be an imposition of
the personal preferences of Town Officials, staff and ordinances proponents. The Town should
concentrate its resources and energies on issues of the health and safety of its citizens, public
service to its residents and visitors, and on providing quality public infrastructure, not
harassment of residents and property owners. Council should avoid adopting regulations that
force citizens into unnecessary disputes with Town staff and Officials over the rightful use of
private property.
3. The proposed Ordinance ignores the fact that landscaping, pets, personal property and family
members need protection from wildlife and unauthorized intruders that should be designed by
the property owner, not Town officials. Coyotes, raccoons, deer, skunks, to name a few can be
a threat. An absence of such protections as provided by walls and fences can prevent property
owner from using their own property as they choose.
4. Wildlife is very capable of creating their own corridors, nesting and resting areas, and fmding
their own food sources, particularly in the Hillside Zone. It does not hesitate to use roads and
other public spaces.

5. The location of fences and walls is a lot design decision rightfully made by individual property
owners. The shape, features, topography and natural vegetation of each lot differ, and are not
reasonably controlled by government and/or ordinance formulas.
6. Ordinance proponents should feel free to donate their time, resources and opinions regarding
wildlife management to the region's open space district where conservation and wildlife take a
rightful priority. They should limit their efforts to make fencing and wan decisions for their
own property.

7. Finally, this ordinance could be interpreted as a "wildlife easement", representing a taking and,
if adopted, should be litigated.

Don & Cheryl Wimberly
PO Box 800
Los Gatos, CA 95031

RECEIVED
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FCEIVED
To
From
Re
Date

Mayor Renni and Town Council
Lee Quintana
Draft Fence Ordinance
October 15, 2018

ocr 15 2018
I 0 1/V ' ('i f, LO GA TO S
P L .I\N ING D!V fC'IO

I ask that the Council refer the amendments to the Town's Fence Ordinance to the Town
Council Policy Committee to discuss the following:
•
•
•
•

Balance between wildlife and residents
Best and/or common practices - flexibility vs one size fits all
Organization and clarity
Consistency with General Plan, Hillside Development Standards and Guidelines
(HDS&G)

Attachments:
I. Comment Letter from Christopher Kankel, dated July 18, 2017.
II. Saratoga Zoning Code: Sec15-29.020 - Fencing within hillside districts.
.
Ill. Monte Sereno Fence Regulations
IV.Monte Sereno Zoning Code: Zoning Code designations and Zoning district standards
(setbacks and minimum lot size).
Balance
Christopher Kankel, in his letter dated July 18, 2017, he recognizes the need to balance
the needs of wildlife and hillside residents and the challenge creating that presents
when drafting regulations for hillside fencing (See Attachment I.). Mr. Kankel states:
"While I appreciate the need to accommodate the wildlife whose territory we infringe
upon, I also respect the need and right to privacy and security of my clients and
fellow residents. Developing a fencing ordinance that accommodates both the
wildlife and residents Is a delicate balancing act."....
Mr. Kankel further suggests a balance .that would allow residents and designers
flexibility in choosing what portion of their property to secure while insuring a greater
portion of their property remains accessible to wildlife.
However, neither the first draft nor the currently proposed draft would provide balance or
flexibility as he suggests.

The first fence ordinance draft:
• Areas: Divides the town into two areas, non-hillside areas and hillside areas.
Treats each area as "one size fits all.

• Balance: Regulations are balanced to favor the protecting wildlife habitat, wildlife
movement corridors preserving continuous open space and the rural open ·
character of the town's hillside areas.
• Flexibility: While the first draft, allowed exceptions for privacy where required,
protection for pets, gardens and play areas, as well as for security around pools

Town Council Hearing October 16, 2018
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areas and sports courts, the 30' requirement did not allow much flexibility to locate
these activities within one continuous security fencing.

Current fence ordinance draft:
• Ar.ea; The current draft divides the town into two areas based on size without
regard to zone. The town is divided into lot which are less than one acre and lots
one acre or more However, in effect, regulations for animal-friendly fences are only
required yard setback of their zone. Any area located outside the required yard
setbacks is subject to the regulations for lots that are less than one acre.
• HR zones and RC zones: Yard setback requirements: Front-30', Sides- 20' and
Rear-25'. Size or specific zone is not taken into account.
• Balance: Moves the balance in the opposite direction by reducing the number of
lots that are required to meet minimum front yard setbacks and are allowed to have
fences along their property lines and increasing areas not required to have animalfriendly fences. The current draft may create movement corridors in some areas,
but it also has the potentia1 to allow enclosing large area, to recreate discontinuous
movement corridors, reduce wildlife habitat and to reduce the open rural feeling of
the hillsides.

•
Best and or common practices 1

General:
• Most provide tables and/or figures to illustrate setbacks and heights.
• Most regulations are base on zoning districts, some are based on minimum size of
zoning districts. (example Portola Valley)
• Most require permits
• Most limit the height of fences in front yard setback to 3 or 3 1/2 feet.
• All require restriction of height of fence in a traffic view area at street intersections
• Some restriction height of fences on side yards adjacent to streets or require
increased side setbacks on side yards adjacent to streets.
• Most also require fence height restrictions triangles at driveway intersections with
streets.
• Most have regulations regarding driveway/vehicular gates setbacks (most in open
position) and height and/or design of driveway gates
• Most have provisions for exceptions to height greater than 6' (either 7' with 6' soJid
fence+ 1' lattice or open fencing or 8' maximum with 2 feet lattice) and exceptions
for to 8 feet for privacy and wildlife protection of landscaping and vegetables.
• To varying degrees reference regulations pertaining to fences found in other
sections of the zoning code, municipal code or building code (examples: traffic
visibility areas, building permit regulations for fences around pools, regulations for
sport court fencing, or for horse fencing
• Setbacks from streams and riparian habitat to all areas not just hillside locations.

Saratoga:
1 Based on review of fence regulations from Los Altos Hills, Campbell, Cupertino, Monte Sereno, Portola
Valley, Saratoga and Woodside.
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• Saratoga has a zoning code section specific to hillside districts (Sec. 15.29.020 .
Fencing within hillside districts).2 These regulations are in addition to the general
regulations in Sec. 15.29.10.
• The hillside regulations provides for an "area of enclosure". Either 6000 sf
maximum area of enclosure or 15 percent of gross site area, which ever is greater.
(some exceptions). This provides some flexibility as to placement of the enclosed
area within the lot but leaves areas of continuous open space
• Not based on size, however provides some flexibility in choice of enclosed fence
locations. This is similar to the suggestion ·in Attachment I. which states:
"..... consider an ordinance that allows for a given percentage of a site area to be
contained by a six foot high secure fence ......or a minimum of x square feet).
This would allow residents and designers flexibility in choosing what portion and
extent of their property to secure while assuring a greater amount of their
property remains accessible to wildlife"

Monte Sereno:
• City of Monte Sereno Fence Regulations, (See Attachment Ill that was included in
a previous staff report) in part states:
"Height of Fences: No portion of any fence shall exceed a height of three (3) feet
in any part of any front yard unless a site development permit has been
approved .... , or a height of six (6) feet in any side or rear yard. In no event shall
any fence height exceed six (6) feet in any point of the lot."
• To fully understand the above regulation it is also necessary to also look at
Chapter 10.05 - Zoning District Regulations, Sec. 10.05.01 o - Zoning district
designations. and Sections c. Development Standards for 1. Minimum lot area,
2 .Front Yard, 3. Side Yard, 4. Rear Yard and 4.1 Increases in .setbacks each
Zoning districts R-1-44, R-1-20, R-1-8. (See Attachment IV).
• In Monte Sereno fence setbacks and fence height maximums are determined by a
combination of the zoning of a lot, the minimum lot size adjusted for slope density,
and the area that each lot exceeds the minimum square footage. While this may
not provide as much flexibility as the Saratoga example this is not a "one size fits
all" approach.
Organization, Intent and clarity

• The first draft fence regulations divided by into two sections: Non-hillside areas and
Hillside areas.
• The current draft is also divided the into two sections, however the sections are based
on lot size regardless of zone, rather than Non-hillside and Hillside location.

2 Saratoga Sec. 15-29-020. Fencing witthin hillside districts. See Attactvnent II · not previously included
in staff report.
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• This change, however, is not reflected in the organization of the ordinance. It may also
affect some definitions.
• Re-organizing the chapter to reflect the new divisions based on size could simplify the
organization provide, increase clarity and reduce the opportunity for subjective
interpretations.
• Suggest reorganizing the ordinance to be consistent with the proposed changes. One
possibility:
·
• Purpose and Intent: Purpose to codify. General overall intent with more specific
intent for HDSG.
• General regulations that apply to all lots (example, view triangles, entry arbors,
driveway gate setbacks, with references to swimming pool fences, sports court
enclosures, stables and horse fences and any other pertinent fence requirements

• Regulations that apply, io addition to general fence regulations. to lots less than
oneaae
• Regulations that apply. io addition to general fence regulations. tor lots one acre or

.mm:e

• Other necessary Sections.
Consistency wHh General Plan, HDS&G, and Zoning Code
I have run out of time to address consistency in detail. Just a partial list of
inconsistencies with General Plan listed in Exhibit 4.
• Policy CO 15.6: In hillsides fencing shall be open design unless needed for privacy. A
minimal amount of land shall be enclosed by fencing over 5 feet high. Revised draft
provides minimal regulation other than for yard setbacks for lots one acre or more.
• Policy CD 3.8: Solid fencing over three feet shall be designed such that it does not
isolate structures from the street, or shall be set back and landscaped. The revised
draft allows solid fencing within front yard setbacks for lots that are less than an acre.
• There are numerous goals and policies in the General Plan that address preserving
wildlife habitat, continuous open space and preserving the open rural character of the
4hillsides. Limiting animal friendly fencing to required yard setbacks only for lots that
are one acre or more is not consistent with this goal.
I will not be able to attend the October 16th Town Council Meeting. If you have
questions or would like clarifications please call me at (408) 354-7808.
Thank you for your consideration.
Lee Quintana
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Kikuchi + Konkel
Design Group
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SeanMIM'111
Town of Los Gatos Community Development Department
110 E. Main St reel
Los Gatos, f.A 95030
RE: Proposed changes to Los Gatos tencing ordinance

Dear Sean,
Thank you for the opport111ity to provide leedback regarding the proposed changes to the Town of Los Gatos fencing ordinance. I have reviewed
the proposed ordinance from the perspective of both a resident and a landscape architect and have several thoughts to share. Mrile l appreciate
the need to accommodate the wildlife whose territory we infringe upon, I also respect the need and right to priwacy and security of rrr, clients and
fellow residems. Oevdapiig a fencing orclnance lhal aa:ornmodales both the lllillle and ~ is I delicate balancilg ad. My comments
lstl!d bebr pertan salely to ihe pn,posecf language ,egardng Hilside fencing:
The proposed language effeclive4y prevents corrals or any other type of fencing to contain or protect domestic animals when located more
than 30' from the main residence.
The proposed language effectively prevents vegetable gardens more than 30' from the main residence.
The proposed language effectively prevents a secure automobile gate near the road.
The proposed language greatly inhibits flexibilily in the instaP.ation of security fencing. Per the code, a security fence of sorts may be
allowed within 30 leet of the house, but it will effectively crea1e an arbitrary island of development within a larger properl)t

1.

2.
3.
4.

14 a desipr, I 1Dlld ,uggest consider III ordinante that aflOIIS for a given percentage of a sile area lo be mntuJed by sfl foot high secure
fll1Cllg (far lnstwe. ane-1hird d lie gross procaer1J • or a mi1lnuR ol x square feet). This would alo9 resillem and desiprs Wy in
claoosing what portions and extenls ol ltieir property are sean
insuring a greate, portion of their pn,perty remains aa:essille to wilclfe. It
also allows residents and designers to abily to optimize the more usable portions of their prciperties. Each hlside prcipe,ty is was~ different in
tharacter and lmililg ~ • fool hi;I fencilg 10 30 feet praximate to the mail residence is arbltrlfit imili1g usallle space in many cases.

""*

Again, thank you for the oppor Iunity to offer my opinion on the matter.

RECEIVED

Regards,
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Christopher Kankel
Kikuchi + Kankel Design Group
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In addition to the regulations set forth in 5ectjon

I

15-29.01 oof this Article, fences located

within an HR or R-OS district shall comply with the following regulations:

A~

(a) Area of enclosure. Except for fencing which constitutes part of a corral. no
fencing on a single site shall encompass or enclose an area in excess of six
thousand square feet or 15 percent of the gross site area, whichever is
greater, unless approved by the Planning Commission. The fencing shall meet
the requirements stipulated in [Section]

15-29,010 of this Article. "Encompass

and enclose," as used in this section, shall mean to surround an area with a
continuous fence or a fence.
(b)

Fencing outside area of enclosure. Except for fencing which constitutes part
of a corral or fencing required by the Building Code for swimming pools,
fencing outside the area of enclosure shall not exceed three feet in height,
'

and shall be split rail fencing, stone wall, or stucco.
(c)

Parallel retaining walls. Parallel retaining walls shall be separated by a
horizontal distance of not less than five feet. Where two or more retaining
walls are approximately parallel to each other and separated by a horizontal
distance of thirty feet or less, the combined height of such walls shall not
exceed ten feet.

(d)

Wildlife trails. No fence shall unreasonably impede the movement of wildlife
animals utilizing an established trail or migratory route which crosses the site.

(e) Swimming pool fences within hillside districts. When a fence already
encompasses or encloses six thousand square feet or more on a single site,
and a swimming pool fence is required for a swimming pool that is not
located within the area of enclosure as described in Article [Sectionll.S:.

29.020(a), an additional area around the swimming pool may be enclosed
with a fence, provided the swimming pool fence follows the contour of the
pool with no more than ten feet of distance located between the fence and
edge of water.
(f)

[Exemptions.] The provisions of this Section shall not apply to any property
located within and constituting a part of Tract 7763, as shown on the
subdivision map thereof recorded in the office of the County Recorder.

(g) [Stipulations.] Any property located within and constituting a part of Tracts
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FENCE REGULATIONS

No portion of any fence shall exceed a height of three (3) feet in any part of any front yard unless a site development
permit has been approved in accordance with Chapter 8 of this Title, or a height of six (6) feet in any side or rear yard. In
no event shall any fence height exceed six (6) feet at any point on the lot.
The term «fence" shall include any open or solid barrier using, but not limited to brick, stone, concrete, steel, iron, wood,
and/or plastic for its construction.
Any fence not more than six (6) feet in height in existence on August 19, 1977, in any front yard is exempted from the
Provisions of this Section, provided, however.that said fence is not located within the public right-of-way and shall not
block the sight distance at a street intersection.

Site distance requirement:
No obstruction over three (3) feet in height shall be permitted within a triangle delineated by sides forty (40) feet long
on the right of Wirf lines of Intersecting streets.
Visibility and safety of vehicular and pedestrian traffic shall be a primary consideration.
Prior to construction of any fence, please contact the Building Department at
(408) 354-2805 to inquire if your proposed fence requires any permit.
(See other side of handout for intersection angles and return radii information)

DRIVEWAY GATES
Driveway gates are required to meet all of the height regulations for fences described above. Additionally, driveway
(entrance) gates shalt be no less than twentv@jreet from th~ edl! of any public improvement i.e., pavement or
sidewalk. Electric gates and related improvements require a building permit from the Oty. -

CONTINUED ON OTHER SIDE

P:\Front Counter Handolits~ce-DIM!Way regulations.docx

SY'OV?-1 Lile ~ , ).,-1 - tav,w

SECTION 13.02.080 INTERSECTING ANGLES AND RETURN RADII

Streets will be required to intersect one another at an angle as near to a right angle as practicable in each specific case,
unless otherwise necessitated by topographic conditions.
Rounded returns with a minimum radius of twenty (20) feet, or equivalent diagonal cut-offs, shall be required in all
cases. The right-of-way line radius of return may vary upwards in relation to the width of roadway, angle of intersection,
intersection design and type of land use.
Visibility and safety of vehicular and pedestrian traffic shall be a primary consideration.
No obstruction over three (3) feet and less than six (6) feet in height shall be permitted within a triangle delineated by
sides forty (40} feet long on the right-of-way lines of intersecting streets, measured from the point of intersection of said
lines or their extensions, and the hypotenuse connecting the ends of said sides when such obstruction would interfere
with a clear view of passing traffic on either street {Ordinance 42 E, Article 7, Section 1.7-4.5)
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~V~ ~~~ CODE COMPARATIVE TABLE AND DISPOSITTON LIST( modified I \o~ ~Ye::-i.
'\RDINANCE LIST AND DISPOSITION T

LE
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< 10.04.030 - Interpretation of district boundaries.

\

~r~P

Chapter 10.06 - GENERAL PROVISIONS >

Chapter 10.05 - ZONING DISTRICT REGULATIONS

10.05.01 o - Zoning district designations.

1 modified I

1 modified I

I

I

The following zoning districts are hereby established in the City:
R 1-44 Residential District, 43,560 sq. ft. or more.
R 1-20 Residential District, 20,000 sq. ft. lot size or more.
R 1-8 Residential District, 8,000 sq. ft. lot size or more.
RM Residential Multi-Family District, 14,520 sq. ft. lot size or more.
P Public District, 8,000 sq. ft. lot size or more.
P/RM Public/Residential Multi-Family District, 8,000 sq. ft. lot size or more.

f y(fJ1? ,
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7.
One (1) private stable for not more than the permitted number of domestic animals, provided
that the stable is.not used for rental or other commercial purposes.

·s.

Two (2) medium size animals consisting of sheep or goats (but excluding
swine or adult unneutered male goats) for each twenty thousand

(20,o"OO) square feet of land, and one (1) more medium size animal for

'

each additional ten thousand (10,000) square feet of land. Provided,
"-..

however, the tota~~umber of medium size animals on any parcel of land
shall not exceed fmJr{4), and they shall be penned or kept in a corral on
the rear one-half of th~oR!!rty. One (1) litter produced by the medium

'
size animals during each calen~ar
may be kept on the property for
which the use permit was issued for n

more than a total of four (4)

months, provided they are not kept for sale r resale nor for commercial
br~eding, boarding, nor veterinary care. At the e

iration of four (4)

months, the animals in the litter shall be considered to
/
1

adult animals

and subject to the limitation as to the number of animals which may be
kept on the property set forth herein.

C.

Development standards. The following development standards shall apply in

R-144 Districts.
1. Minimum lot area

- The minimum lot area shall be forty-three

thousand five hundred sixty (43,560) square feet or the minimum as
required by the slope density formula as set forth in the Subdivision
Title of this Code.
2. Frontyard -The minimum front yard shall be as follows:
a. Single-story building - thirty (30) feet.
b. Second-story portion of building- forty-five (45) feet.
c.

Detached accessory buildings are not allowed in the front yard.

3. Side yard - The minimum side yard shall be as follows:
a. Single-story building - twenty (20) feet.
b. Second-story portion of building - forty (40) feet.
c. Accessory building - six (6) feet, but must be located only upon
the rear one-half of the lot.
4. Rear yard - The minimum rear yard shall be as follows:
a.

Single-story building - thirty (30) feet.
'1111
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4.1.

b.

Second-story portion of building - forty (40) feet.

c.

Accessory building - ten (10) feet.

Each of the minimum front, side, and rear yards shall be increased by
five (5) feet for each twenty-one thousand seven hundred eighty (21,780)
square feet by which the area of a parcel of property or lot exceeds the
minimum lot area required in this residential zoning district, but does
not exceed maximum area of two (2) acres.

4.2. The waterline of a spa, tub, and/or swimming pool, or any structure
related thereto, located in the ground, or any portion of which is in the
ground shall be located not less than twelve (12) feet from any property
line and not less than eight (8) feet from any structure. Any spa, tub, or
swimming pool which is located entirely above ground shall be located
not less than twelve (12) feet from any property line.
5.

Maximum building height.
a. The maximum building height shall be as follows:
(1) Single-story building - fourteen (14) feet.
(2) Second-story portion of building - twenty-one (21) feet.
(3) Accessory building - twelve (12) feet.

6. The maximum height of a building may be increased by an additional
one (1) foot for each two (2) feet that portion of the structure is further
distanced from the minimum applicable setback; provided, however, at
no time shall the maximum height exceed the following:
a.

Twenty-one (21) feet for any single-story structure, or single-story
portion of a two (2) story building or any detached accessory
building.

b.

Thirty (30) feet for any two (2) story structure.

c. The height of any building shall not exceed two (2) stories.
Detached structures shall not exceed one (1) story.
d. The overall plate height shall not exceed twenty (20) feet for any
structure.
7.

Maximum building size - The maximum size of a main building
including required covered parking shall be as follows:
a.

Single-story building - six thousand six hundred (6,600) square
feet.
7111
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1, Minimum lot area - The minimum lot area shall be twenty-one thousand seven hundred eighty
(21,780) square feet or the minimum as required by the slope density formula as set forth in the
Subdivision Title of this Code.
2.

Front yard - The minimum front yard shall be as follows:
a. Single-story building - Thirty (30) feet.
b.

Second-story portion of building - Forty (40) feet.

c. Accessory buildings are not allowed in the front yard.
3. Side yard - The minimum side yard shall be as follows:
a. Single-story building - Fifteen (15) feet.
b. Second-story portion of building - Twenty (20) feet.
c. Accessory building - Six (6) feet, but must be located only upon
the rear half of the lot.
4.

Rear yard - The minimum rear yard shall be as follows:
a.

Single-story building - Thirty (30) feet.

b. Second-story portion of building - Forty (40) feet.
c. Accessory building - Six (6) feet.
4.1.

Each of the minimum front, side and rear yards shall be increased by
five (5) feet for each ten thousand (10,000) square feet by which the area
of a parcel of property or lot exceeds the minimum lot area required in
this residential zoning district.

4.2. The waterline of a spa, tub, and/or swimming pool, or any structure
related thereto, located in the ground, or any portion of which is in the
ground shall be located not less than twelve (12) feet from any property
line and not less than eight (8) feet from any structure. Any spa, tub, or
swimming pool which is located entirely aboveground shall be located
not less than twelve (12) feet from any property line;
5.

Maximum building height:
a. The maximum building height at the setback line shall be as
follows:
(1) Single-story building - Fourteen (14) feet.
(2) Two-story building-Twenty-one (21) feet.
(3) Accessory building - Twelve (12) feet.
111.'11
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how~r, the total number of medium size animals, on any parcel of land
shall not'e~ceed four (4), and they shall be g
the rear on~~ of the property. On
size animals durin~ch calen

fo;zr
(4

litter produced by the medium

year may be kept on the property for

months, provided
commercial

ed or kept in a corral on

sale or resale, nor for

eding, boarding, nor veterin

care. At the expiration of

onths, the animals in the litter shall be

psidered to be adult

....

a · als and subject to the limitations as to the number of animals
which may be kept on the property set forth herein.
C.

Development standards. The following development standards shall apply in

R-1-8 Districts.
1. Minimum lot area - The minimum lot area shall be eight thousand
{8,000) square feet or the minimum as required by the slope density
formula as set forth in the Subdivision Title of this Code.
2. Front yard - The minimum front yard shall be as follows:
a. Single-story building - Twenty-five (25) feet.
b. Second-story portion of building - Thirty (30) feet.
c. Accessory buildings are not allowed in the front yard.
d. Side yard - The minimum side yard shall be as follows:
a.

Single-story building - Six (6) feet.

b. Second-story portion of building-Ten (10) feet.
c.

Accessory building - Six (6) feet, but must be located only
upon the rear one-half of the lot.

4.

Rear yard - The minimum rear yard shall be as follows:
a. Single-story building - Thirty (30) feet.
b. Second-story portion of building - Thirty (30) feet.

c. Accessory building - Six (6) feet
4.1.

Each of the minimum front, side, and rear yard setbacks shall be
increased by two and one-half (2~) feet for single story portion and by
five (5) feet for second story portion for each six thousand (6,000)
square feet that the lot exceeds the minimum lot size. In the case of a
lot line adjustment. when a lot with an existing conforming structure

10'1412018
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increases in size, no increases in setbacks are required for the existing
structure. However, if the floor area of the structure is increased at any
time after the lot line adjustment, the increased setbacks shall apply.

4.2. The waterline of a spa, tub, and/or swimming pool, or any structure
related thereto, located in the ground, or any portion of which is in the
ground shall be located not less than ten (10) feet from any property
line and not less than six (6) feet from any structure. Any spa, tub, or
swimming pool which is located entirely aboveground shall be located
'\

not less than ten (10) feet from any property line.

5. M{!ximum building height.
a':\ The maximum building height at the setback line shall be as
llows:
(1)

Single-story building - Fourteen (14) feet.

(2) T
(3)

-story building - Twenty-one (21) feet.

Acces

ry building - Twelv ' (12) feet.

b.

ight of a buil ng may be increased by an
additional one (1) &ot for e h foot that portion of the structure is
further distanced

trd' th

however, at no time sh

minimum applicable setback; provided,
the maximum height exceed the

following:
y single·story structure or single-

(1)

of a two-story uilding.
(2)

Thzea.

um height of any d

ched accessory building

shall n t exceed twelve (12} feet.
(3)

Thi

(30) feet for any two-story stru

c. The heiht of any building shall not exceed t o (2) stories.

Detafed structures shall not exceed one (1) ~~-

6. Maximu9'1 building size - The maximum size of a bui~~g including
requir~d covered parking and excluding detached accessh(y buildings, is
I
as follows:

'

;

a. .: Single-story building - Three thousand three hundred (3,300}
1

!

square feet.

b. Two-story building - Three thousand (3,000) square feet.
c.

Accessory building - Six hundred (600) square feet.
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October 14, 2018
Los Gatos Town Council
110 E. Main St.
Los Gatos, CA 95030
Re: Hillside fencing ordinance (Agenda Item No. 9, 10/16/18)
Dear Mayor Rennie and Councilmembers,
The Committee for Green Foothills, Santa Clara Valley Audubon Society, and Siena Club Loma Prieta
Chapter urge the Council to adopt the proposed Hillside Fences ordinance. Our organizations represent thousands
of members in Silicon Valley, including in Los Gatos. We have a strong interest in protecting wildlife and
wildlife movement corridors.
As scientific research has increasingly shown, animals will travel however they can to get to the resources
they need: food, water, nesting habitat, and mates. When communities begin to expand into the hillsides and other
areas where animals have historically been free to roam, barriers to movement can have unexpected
consequences. Homeowners might believe that if they put up an impenneable fence, animals will simply "go
around" or find other pathways, but often this means animals traveling down roadways where they are a hazard to
motorists. This is especially true when homeowners put up impassable fences along the very edge of their
property, essentially forcing animals into the road.

The proposed ordinance requires wildlife-friendly fencing only on hillside lots larger than I acre, and
only in the area within 20 to 30 feet of the edge of the property. This targeted approach ensures that the problem
of deer, coyote and other animals being forced into traffic is greatly reduced, while still allowing homeowners to
erect wildlife-excluding fencing closer to their homes.
We suggest one minor edit to the draft ordinance: adding "transparent fences such as barriers of glass or
clear plastic" to the list offence types that are prohibited under section 29.40.034(b)(2)(a). Transparent barriers
such as large windows and glass walls are hazardous for birds, which often collide with such barriers due to either
not seeing the barrier at all or only seeing a reflection of sky or trees. Bird strikes are a major problem in the
wildland-urban edge and are causing a significant reduction in bird populations, especially of migratory birds.
Thank you for your consideration of these comments.
Sincerely,

Alice Kaufman, Legislative Advocacy Director
Committee for Green Foothills

Shani K.leinhaus, Environmental Advocate
Santa Clara Valley Audubon Society

Katja Irvin, Conservation Committee Co-Chair
Sierra Club Loma Prieta Chapter
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TOWN COUNCIL POLICY COMMITTEE

Received with November 15, 2018, Staff Report

Sean Mullin

Subject:

William Hirschman <whirschman@lexorbuilders.com>
Tuesday, October 30, 2018 3:31 PM
Sean Mullin
William LeClerc; Liz Dodson; Ali Dodson LeClerc; Donald C Wimberly
RE: fence ordinance

Follow Up Flag:
Flag Status:

Follow up
Completed

From:
Sent:
To:

Cc:

Thanks for your response I'm curious as to what the response was from the three organizations you contacted.
Were there any responses?
As to the noticing, I will ask Don Wimberly to forward to you the information he had on the prior meeting
where some 250 plus individuals signed a petition objecting to the proposed ordinance. Were any of these
people contacted for this current proposal? I just don't know a lot of people that make it a regular practice to
follow the Town's lnstagram, Facebook, and Twitter accounts and I would suggest that no one goes to the
planning counter unless they have some business with the Town. I believe there needs to be a real effort to
notify hillside impacted property owners. I can use the requirement for the orange netting as an example.
Rarely do you see any neighbor response on a project until the netting goes up. Why is that? Because they
know nothing about it until they can see it. Same thing applies with this ordinance. Everyone including me
believed this had be defeated the last time it was presented.
Please let us know if any additional information becomes available prior to the Nov 15th meeting
Bill
From: Sean Mullin <SMullin@losgatosca.gov>
Sent: Monday, October 29, 201811:00 AM
To: William Hirschman <whirschman@lexorbuilders.com>
Cc: William LeClerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance

Bill,
Due to the costs involved, the Town does not send notices in mass for Ordinance revisions. We contact applicable
professional organizations that may have interest in the proposed revision and utilize traditional and social media for
outreach to residents. Our outreach efforts have included the following and we will continue to utilize these channels
for future meetings:
Staff reached out to the following organizations and requested input on the current draft Ordinance:
Santa Clara Valley Chapter of the American Institute of Architects (AIASCV)
Santa Clara County Association of Realtors (SCCAR)
Silicon Valley Association of Realtors (SILVAR)
In addition to reaching out to professional organizations, staff requested public input through the following
media and social media resources:

•

An eighth-page public notice in the newspaper;
A poster posted at the Planning counter at Town Hall;
On the Town's website home page, What's New;
On the Town's Facebook page;
On the Town's Twitter account;
On the Town's lnstagram account; and
On the Town's NextDoor page.

Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.~54.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday

TOWN

OF

LOS

GATOS

GENERAL PLAN 2040
General Plan update, learn more at www.losgatos2040.com

CONFIDENTIALITY DISCLAIMER
This e-mail is intended only for the use of the individuol(s) named in this e-mail. If you receive this e-mail and are not a named recipient, any use, dissemination,
distribution or copying of the e-mail is strictly prohibited. If you have received this communication in error, please immediately notify us at the above e-mail address.

~ Think Green, please consider the environment before printing this e-mail.
From: William Hirschman <whirschman@lexorbuilders.com>
Sent: Monday, October 29, 2018 9:45 AM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: William Leclerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance

Thanks for your response. Do you intend to have any kind of notice sent out to Hillside property owners prior
to that meeting date

Bill
From: Sean Mullin <SMullin@losgatosca.gov>
Sent: Monday, October 29, 2018 9:40 AM
To: William Hirschman <whirschman@lexorbuilders.com>
Cc: William Leclerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance

Bill,
Thank you for reaching out and I appreciate your willingness to be involved in the discussion. The next step for the
Ordinance is a review and discussion at the Town Council Policy Committee on Thursday, November 15th at 1:30
PM. The meeting will be held in Town Council Chambers located at 110 E. Main Street.
Please let me know if you have any questions.
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday - Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday

TOWN

OF

LOS

GATOS

GENERAL PLAN 2040
General Plan update, learn more at www.losgatos2040.com

CONFIDENTIALITY DISCLAIMER
This e-mail is intended only for the use of the individuol(s) named in this e-mail. If you receive this e-mail and ore not a named recipient, any use, dissemination,
distribution or copying of the e-mail is strictly prohibited. If you hove received this communication in error, please immediately notify us at the above e-mail address.

~ Think Green, please consider the environment before printing this e-mail.
From: William Hirschman <whirschman@lexorbuilders.com>
Sent: Monday, October 22, 2018 3:45 PM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: William LeClerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: fence ordinance

Good afternoon Sean. I am Bill Hirschman and I spoke at the last council meeting regarding the proposed
fence ordinance. I was clear from the meeting that there had been many discussions regarding the ordinance
with little input from people in the Hillside join with the exception it appeared of one couple. I am writing you
to make sure that we are notified and we will be happy to attend the future discussion. Can you please make
sure that I and the people that I have copied are included if there are to be future discussions. If the plan is to
not have additional formal meetings to discuss possible changes, then I would ask for a time that we can
schedule so that the hillside people I have contacted to date can express their concerns.
Thanks for your anticipated cooperation.

Sean Mullin
From:

Sent:
To:

Cc:

Subject:
Attachments:

Follow Up Flag:

Flag Status:

Don Wimberly <dwimberly@aimscorp.com>
Wednesday, October 31, 2018 10:01 AM
Sean Mullin
'William Leclerc'; 'Liz Dodson'; 'Ali Dodson Leclerc'; 'William Hirschman';
sahadi@sahadi.net; Laurel Prevetti; Clerk; robrennie3@aol.com; rastump@verizon.net;
Jim Mongiello; Arvin Khosravi; Brad Krouskup; Brad Snyder
RE: proposed fence ordinance
12_7_17 Fence Petition update.doc; 12_5_2017 Change.com Petition to STOP new
RESTRICTIVE fence ordinance.doc; 10_30_18 Email re TLG noticing.pdf
Follow up
Completed

Sean
As suggested by Bill Hirschman, I am forwarding information to you regarding the petition circulated
in November 2017 expressing opposition to the proposed fence, wall and hedge ordinance.
•

•
•
•
•
•

As of the 12/5/17 Town Council Meeting, at the hearing, the petition initiator indicated there
were over 260 signatories to the petition. A copy of the original petition is attached. We were
signatories to that petition.
At the 12/5/17 meeting, the petition initiator had a hard copy and asked to how he could submit
the petition. He was told to give it to the Town Clerk. (Observable on the meeting video)
The minutes of the 12/5/17 Council meeting contain no mention of the petition.
At the 12/5/17 hearing, the meeting minutes indicate there were 24 speakers to matter. 15
were opposed, 5 supported and were 4 outside group representatives who spoke in support.
The 12/7/17 petition update showed 314 signers of the petition opposing the proposed
ordinance. Copy of the petition update is attached.
The Council packet prepared for the 10/16/18 Council ~earing on the revised ordinance
contained no mention of the petition even though you and all Council members were aware
of the petition from 2017 because you were there.

I have serious concerns about how the Town is handling communications from its citizens, and would
ask that the Town Clerk and Town Manager comment on the Town policy for documenting petitions
submitted to the Town.
I have additional concerns about how the Planning Department has handled this matter since the
12/5/17 meeting:
•

•

During the 10+ months following the 12/5/17 meeting, a small group of mostly ordinance
supporters and Town staff evidently spent significant time evaluating how to modify the
ordinance. No notice of that process was given to most if not all of those who testified in
opposition to the ordinance at the 12/5/17 meeting, nor any that signed the petition.
At the 10/16/18 meeting, in response to Ms. Spector's question, you stated only one person
opposing the petition participated in the rewrite in spite of the above expressions of opposition.

•

Further, Ms. Spector asked why only one person in opposition and you responded that only
one such person asked to participate. I suspect that had the 300+ who opposed the petition
been informed or invited, there would have been more than one opposing participant in the
working group.

To compound the above problems with process, it is important to note:
•

•

•

•

The Town's practice regarding noticing as you state to ML Hirschman in your 10/30/18 email
(attached) is unacceptable given that, as a practical matter, very few citizens regularly check
those sources.
The use of the "Weekly" for noticing is increasingly of limited or no value as that paper
increases its coverage of San Jose, Cupertino and Campbell, and almost no "news" of Los
Gatos issues. It is essentially a real estate advertisement journal. The last two editions
showed no sign of a Los Gatos reporter with any interest in affairs of the Town.
The problem with reliance on the Weekly is even more problematic for an issue that has
significant effect on the HR zone .properties. The Weekly is not delivered to most HR
properties. On our street, only the two of seven properties occasionally get the Weekly, the
ones at the bottom of the hill.
For the Town's noticing policy to be constrained by the cost no matter the history or impact of
the issue gives question to the Town's priorities and the intent of policy makers. I respectfully
suggest the Council re-examine its policies and practices for impactful issues.

Given the potential significant impacts of the proposed ordinance on hillside properties, we suggest
and request:
•

•

•

That Council and staff table the process for amending the proposed ordinance until owners of
HR parcels are properly informed and noticed of the Council's intent to prepare such an
ordinance and given opportunity to participate.
That fencing regulations for non-HR zones be considered separately from any proposal for
such regulations in the HR zone given disparate impacts of the most recent ordinance
proposal between those two areas.
That, at such time as an ordinance regarding fencing, walls or hedges in the HR zones is to be
considered, that a mailed notice of that hearing be sent to all HR properties. I believe there
are fewer than 1000 HR parcels, so this would be consistent with Town Code Section
29.20.565 for notices to less than 1,000 properties, not to mention good faith with its citizens.

Thank you

Don & Cheryl Wimberly

From: William Hirschman [mailto:whirschman@lexorbuilders.com]
Sent: Tuesday, October 30, 2018 3:31 PM
To: Sean Mullin

Petition update

Town Council Meeting Update
Los Gatos Hillside Property Owners
United States
Dec 7, 2017-0n Tuesday December 5th the Town Council of Los Gatos discussed the
proposed Fence Ordinance and· heard comments from the public ... the majority of which were
against the proposal. The status of this petition (with now close to 300 supporters) was also
shared After further deliberation the Town Council agreed to place the proposal on hold to
consider a) where it fits within the Town Council's priorities for next year; and b) engaging with
an independent consultant to study the matter further. No new dates have been communicated as
of yet. I will continue to work with the Director of the Town's Planning Department and will
provide further updates as and when they are made available. I'd like to thank each and every
one of you for your support. We will keep pushing to ensure an amicable outcome.

STOP new RESTRICTIVE fence ordinance
from IMPACTING ALL Los Gatos Hillside
properties

314 have signed. Let's get to 500!

Los Gatos Hillside Property Owners started this petition to Los Gatos Town Council
Town Code Amendment A-17-002 - considers amendment to Chapter 29 (Zoning Regulations)
of the Town Code regarding fences, hedges, and walls; and includes new regulations and
requirements for fences, hedges, and walls in the Hillside area.
The proposed rule change calls for a 30' max. distance from a primary residence for any new (or
replacement) fence greater than 42" high.
The primary driver for this proposed change is to minimize the impact on wildlife corridors and
to maintain the rural character of the hillside area. Whether you agree or disagree with the intent
of the proposal it is clear the approach used in the proposal is both arbitrary and very punitive.
Rather than focus on situations where a problem actually exists and wildlife are actually
restricted from passage the author took the approach of assuming a problem exists on every
parcel of property in the hillside area. In doing so every property owner in the hillside area will
be impacted regardless of parcel size and regardless of whether a problem exists or not.
Examples of potential impact include:

Sean Mullin
From:

Donald C Wimberly <dwimberly@aimscorp.com>
Thursday, November 01, 2018 12:21 PM
Sean Mullin
Maria Lopez
RE: Number of Parcels in HR Zone

Sent:
To:

Cc:
Subject:

Thank you.
From: Sean Mullin [mailto:SMullin@losgatosca.gov]

Sent: Thursday, November 01, 2018 9:57 AM
To: dwimberly@aimscorp.com
Subject: RE: Number of Parcels in HR Zone
Don,
Per your request, my last email included the number of parcels zoned HR. I should also mention that the Hillside Area
includes some parcels that are not zoned HR. These parcels, zoned R-1, total 289. Below is a more thorough breakdown
of the parcels within the Hillside Area. I hope this information is useful.
Parcels

Zone

I-IR

939

HR-Prezone
R-1
TOTAL

201

289
1,429

Thank you,
Sean

Sean Mullin, AICP • Associate Planner
~llo'."~·..n.

Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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From: Sean Mullin
Sent: Thursday, November 01, 2018 9:09 AM
To: dwimberly@aimscorp.com
Subject: RE: Number of Parcels in HR Zone
Don,
There are approximately 939 parcels zoned HR. There are an additional 201 parcels that are prezoned HR, but have not
yet been annexed into the Town.
Please let me know if you have additional questions.
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
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From: Maria Lopez
Sent: Wednesday, October 31, 2018 8:35 AM
To: dwimberly@aimscorp.com
Cc: Sean Mullin <SMullin@losgatosca.gov>
Subject: FW: Number of Parcels in HR Zone
Good morning Don:
This e-mail has been forwarded to Associate Planner, Sean Mullin for further assistance.
Thank you,

Maria Lopez-Chavarin • Planning Technician
Community Development Department• 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6807 • mlopez@LosGatosCA.gov
www .losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday - Friday
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From: Donald C Wimberly <dwimberly@aimscorp.com>
Sent: Tuesday, October 30, 2018 9:02 PM
To: Planning <Planning@losgatosca.gov>
Cc: Maria Lopez <MLopez@losgatosca.gov>
Subject: RE: Number of Parcels in HR Zone

Dorrie; Maria
When might I expect a response?
Don
From: Planning [mailto:Planning@losqatosca.gov]
Sent: Monday, October 22, 2018 10:28 AM
To: dwimberly@aimscorp.com
Cc: Maria Lopez
Subject: Fwd: Number of Parcels in HR Zone
Hello Don,
Thank you for your email. It is being forwarded to our Planning Technician Maria Lopez for response. Maria
replies to her email inquiries in the order that they are received, but no later than the end of the next business
day.
Best Regards,

Dorrie Romero • Executive Assistant
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6882 • DRomero@LosGatosCA.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca
Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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From: Donald C Wimberly <dwimberly@aimscorp.com>

Sent: Friday, October 19, 2018 7:41 PM
To: Planning <Planning@losgatosca.gov>
Subject: Number.of Parcels in HR Zone

Can you provide me with the number of parcels within the Town HR zoning district?
Don Wimberly
P.O. Box 800
Los Gatos, CA 95031
Cell phone: 408-930-4066

Sean Mullin
Donald C Wimberly <dwimberly@aimscorp.com>
Friday, November 02, 2018 9:42 AM
Sean Mullin
'William Hirschman'; FRED SAHADI
RE: proposed fence ordinance - petition

From:

Sent:
To:

Cc:
Subject:

Thanks Sean. For now this gives me what I need.
Don

From: Sean Mullin [mailto:SMullin@losgatosca.gov]
Sent: Friday, November 02, 2018 9:31 AM
To: Donald C Wimberly
Cc: 'William Hirschman'; FRED SAHADI
Subject: RE: proposed fence ordinance - petition
Don,
I am happy to meet with you. For your convenience, I have attached a scan of the petition recei_ved at the December 5,
2017 Town Council Hearing. If you would still like to schedule a meeting, please let me know.
Regards,

Sean Mullin, AICP • Associate Planner
W ,liliila:illi"ift

Community Development Department• 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday- Friday
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From: Donald C Wimberly <dwimberly@aimscorp.com>

Sent: Friday, November 02, 2018 9:25 AM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: 'William Hirschman' <whirschman@lexorbuilders.com>; FRED SAHADI <sahadi@sahadi.net>
Subject: RE: proposed fence ordinance - petition

Sean
Thank you for your email.
I would like to look at the petition. Do I need to make an appointment with you?
Don
From: Sean Mullin [ mailto:SMullin@losqatosca.gov]

Sent: Thursday, November 01, 2018 2:08 PM
To: Don Wimberly
Cc: 'William LeClerc'; 'Liz Dodson'; 'Ali Dodson LeClerc'; 'William Hirschman'; sahadi@sahadi.net; Laurel Prevetti; Clerk;
robrennie3@aol.com; rastump@verizon.net; Jim Mongiello; Arvin Khosravi; Brad Krouskup; Brad Snyder; Joel Paulson

Subject: RE: proposed fence ordinance
Dear Don,
Thank you for your email. The Town Council received the petition at its December 5, 2017 meeting. The petition was
added to the Town Council record and the record kept with the Planning Division. I will ensure that your email and the
updated petition received with your email are included in the upcoming reports to the Town Council Policy Committee
(November 15th) and Town Council (December 4th).
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www .losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday - Friday
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From: Don Wimberly <dwimberly@aimscorp.com>

Sent: Wednesday, October 31, 2018 10:01 AM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: 'Willi~m Leclerc' <wleclerc@lexorbuilders.com >; 'Liz Dodson' <ldodson@lexorbuilders.com>; 'Ali Dodson Leclerc'
<aliadodson@gmail.com>; 'William Hirschman' <whirschman@lexorbuilders.com>; sahadi@sahadi.net; Laurel Prevetti
<LPrevetti@losgatosca.gov>; Clerk <Clerk@losgatosca.gov>; robrennie3@aol.com; rastump@verizon.net; Jim Mongiello
< jim.mongiello@gmail.com>; Arvin Khosravi <arvin.khosravi@gmail.com>; Brad Krouskup <brad@toeniskoetter.com>;

Brad Snyder <brad@thesnyders.net>
Subject: RE: proposed fence ordinance

Sean
As suggested by Bill Hirschman, I am forwarding information to you regarding the petition circulated
in November 2017 expressing opposition to the proposed fence, wall and hedge ordinance.
•

As of the 12/5/17 Town Council Meeting, at the he~ring, the petition initiator indicated there
were over 260 signatories to the petition. A copy of the original petition is attached. We were
signatories to that petition.
• At the 12/5/17 meeting, the petition initiator had a hard copy and asked to how he could submit
the petition. He was told to give it to the Town Clerk. (Observable on the meeting video)
• The minutes of the 12/5/17 Council meeting contain no mention of the petition.
• At the 12/5/17 hearing, the meeting minutes indicate there were 24 speakers to matter. 15
were opposed, 5 supported and were 4 outside group representatives who spoke in support.
• The 12/7/17 petition update showed 314 signers of the petition opposing the proposed
ordinance. Copy of the petition update is attached.
• The Council packet prepared for the 10/16/18 Council hearing on the revised ordinance
contained no mention of the petition even though you and all Council members were aware
of the petition from 2017 because you were there.
I have serious concerns about how the Town is handling communications from its citizens, and would
ask that the Town Clerk and Town Manager comment on the Town policy for documenting petitions
submitted to the Town.
I have additional concerns about how the Planning Department has handled this matter since the
12/5/17 meeting:
During the 1O+ months following the 12/5/17 meeting, a small group of mostly ordinance
supporters and Town staff evidently spent significant time evaluating how to modify the
ordinance. No notice of that process was given to most if not all of those who testified in
opposition to the ordinance at the 12/5/17 meeting, nor any that signed the petition.
• At the 10/16/18 meeting, in response to Ms. Spector's question, you stated only one person
opposing the petition participated in the rewrite in spite of the above expressions of opposition.
• Further, Ms. Spector asked why only one person in opposition and you responded that only
one such person asked to participate. I suspect that had the 300+ who opposed the petition
been informed or invited, there would have been more than one opposing participant in the
working group.
To compound the above problems with process, it is important to note:
•

•

•

The Town's practice regarding noticing as you state to Mr. Hirschman in your 10/30/18 email
(attached) is unacceptable given that, as a practical matter, very few citizens regularly check
those sources.
The use of the "Weekly" for noticing is increasingly of limited or no value as that paper
increases its coverage of San Jose, Cupertino and Campbell, and almost no "news" of Los
Gatos issues. It is essentially a real estate advertisement journal. The last two editions
showed no sign of a Los Gatos reporter with any interest in affairs of the Town.

•

•

The problem with reliance on the Weekly is even more problematic for an issue that has
significant effect on the HR zone properties. The Weekly is not delivered to most HR
properties. On our street, only the two of seven properties occasionally get the Weekly, the
ones at the bottom of the hill.
For the Town's noticing policy to be constrained by the cost no matter the history or impact of
the issue gives question to the Town's priorities and the intent of policy makers. I respectfully
suggest the Council re-examine its policies and practices for impactful issues.

Given the potential significant impacts of the proposed ordinance on hillside properties, we suggest
and request:
•

•

•

That Council and staff table the process for amending the proposed ordinance until owners of
HR parcels are properly informed and noticed of the Council's intent to prepare such an
ordinance and given opportunity to participate.
That fencing regulations for non-HR zones be considered separately from any proposal for
such regulations in the HR zone given disparate impacts of the most recent ordinance
proposal between those two areas.
That, at such time as an ordinance regarding fencing, walls or hedges in the HR zones is to be
considered, that a mailed notice of that hearing be sent to all HR properties. I believe there
are fewer than 1000 HR parcels, so this would be consistent with Town Code Section
29.20.565 for notices to less than 1,000 properties, not to mention good faith with its citizens.

Thank you

Don & Cheryl Wimberly

From: William Hirschman [ mailto:whirschman@lexorbuilders.com]
Sent: Tuesday, October 30, 2018 3:31 PM
To: Sean Mullin
Cc: William Leclerc; Liz Dodson; Ali Dodson Leclerc; Donald C Wimberly
Subject: RE: fence ordinance

Thanks for your response I'm curious as to what the response was from the three organizations you contacted.
Were there any responses?
As to the noticing, I will ask Don Wimberly to forward to you the information he had on the prior meeting
where some 250 plus individuals signed a petition objecting to the proposed ordinance. Were any of these
people contacted for this current proposal? I just don't know a lot of people that make it a regular practice to
follow the Town's lnstagram, Facebook, and Twitter accounts and I would suggest that no one goes to the
planning counter unless they have some business with the Town. I believe there needs to be a real effort to
notify hillside impacted property owners. I can use the requirement for the orange netting as an example.
Rarely do you see any neighbor response on a project until the netting goes up. Why is that? Because they
know nothing about it until they can see it. Same thing applies with this ordinance. Everyone including me
believed this had be defeated the last time it was presented.
Please let us know if any additional information becomes available prior to the Nov 15th meeting

Bill

From: Sean Mullin <SMullin@losgatosca.gov>
Sent: Monday, October 29, 2018 11:00 AM
To: William Hirschman <whirschman@lexorbuilders.com>
Cc: William Leclerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance
Bill,
Due to the costs involved, the Town does not send notices in mass for Ordinance revisions. We contact applicable
professional organizations that may have interest in the proposed revision and utilize traditional and social media for
outreach to residents. Our outreach efforts have included the following and we will continue to utilize these channels
for future meetings:
Staff reached out to the following organizations and requested input on the current draft Ordinance:
•

Santa Clara Valley Chapter of the American Institute of Architects (AIASCV)

•
•

Santa Clara County Association of Realtors (SCCAR)
Silicon Valley Association of Realtors (SILVAR)

In addition to reaching out to professional organizations, staff requested public input through the following
media and social media resources:
•
•
•

An eighth-page public notice in the newspaper;
A poster posted at the Planning counter at Town Hall;
On the Town's website home page, What's New;

•
•
•

On the Town's Facebook page;
On the Town's Twitter account;
On the Town's lnstagram account; and

•

On the Town's NextDoor page.

Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca
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From: William Hirschman <whirschman@lexorbuilders.com>

Sent: Monday, October 29, 2018 9:45 AM
To: Sean Mullin <SMullin@losgatosca.gov>

Cc: William LeClerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance
Thanks for your response. Do you intend to have any kind of notice sent out to Hillside property owners prior
to that meeting date

Bill
From: Sean Mullin <SMullin@losgatosca.gov>

Sent: Monday, October 29, 2018 9:40 AM
To: William Hirschman <whirschman@lexorbuilders.com>

Cc: William Leclerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson LeClerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: RE: fence ordinance
Bill,
Thank you for reaching out and I appreciate your willingness to be involved in the discussion. The next step for the
Ordinance is a review and discussion at the Town Council Policy Committee on Thursday, November 15th at 1:30
PM. The meeting will be held in Town Council Chambers located at 110 E. Main Street.
Please let me know if you have any questions.
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca
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From: William Hirschman <whirschman@lexorbuilders.com >
Sent: Monday, October 22, 2018 3:45 PM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: William LeClerc <wleclerc@lexorbuilders.com>; Liz Dodson <ldodson@lexorbuilders.com>; Ali Dodson Leclerc
<aliadodson@gmail.com>; Donald C Wimberly <dwimberly@aimscorp.com>
Subject: fence ordinance

Good afternoon Sean. I am Bill Hirschman and I spoke at the last council meeting regarding the proposed
fence ordinance. I was clear from the meeting that there had been many discussions regarding the ordinance
with little input from people in the Hillside join with the exception it appeared of one couple. I am writing you
to make sure that we are notified and we will be happy to attend the future discussion. Can you please make
sure that I and the people that I have copied are included if there are to be future discussions. If the plan is to
not have additional formal meetings to discuss possible changes, then I would ask for a time that we can
schedule so that the hillside people I have contacted to date can express their concerns.
Thanks for your anticipated cooperation.

Sean Mullin
From:
Sent:
To:
Subject:

vnunes@talentquo.com
Friday, November 02, 2018 3:32 PM
Sean Mullin
RE: [FWD: Hillside Fencing]

Follow Up Flag:
Flag Status:

Follow up
Completed

Thank you. I'm sorry, but, I don't see the link to report a violation to the Code Compliance Officer.
-------- Origin~I Message -------Subject: RE: [FWD: Hillside Fencing]
From: Sean Mullin < SMullin@losgatosca.gov>
Date: Fri, November 02, 2018 2:21 pm
To: "vnunes@talentguo.com" < vnunes@talentguo.com >

Vicky,
Your property is well outside of the Hillside Area.
Regarding the fencing your neighbor erected, under current code (pasted below)
fence heights are limit to a maximum of 6 feet, unless an exception is granted by
the Director of Community Development. A permit is not required for fences less
than 6 feet tall. Additionally, the Town Code prohibits barbed wire and razor
ribbon. You can report a potential Town Code Violation to the Code Compliance
Officer via the following link. The Officer will visit the location and follow up with
the property owner on any cod violations.

Sec. 29.40.030. - Fences, hedges and walls.
(a) In residential zones, fences, hedges, and walls not over six (6) feet high are allowed on or
within all property lines, except that no owner or occupant of any corner lot or premises in the
Town shall erect or maintain upon such lot or premises any fence, hedge or wall higher than three
(3) feet above the curb in a traffic view area unless a permit is secured from the Town Engineer.
A traffic view area is the area which is within fifteen (15) feet of a public street and within two
hundred (200) feet of the right-of-way line of an intersection. Barbed wire or razor ribbon
wire Is prohibited in all zones.
(b) The following exceptions shall apply:
(1) Properties within historic districts or have a Landmark and Historic Preservation Overlay
shall not have fences, hedges, and walls higher than three (3) feet in a front yard except as
provided in subsection 29.40.030(b)(2). Any fence, hedge or wall erected in a front yard shall be
of open design.
(2) Gateways or entryway arbors may be higher than six (6) feet in any zone including historic
districts and shall be of open design but in no case shall a gateway or entryway arbor be higher
than eight (8) feet, have a width greater than six (6) feet, or have a depth greater than four (4)
feet. All gateways and entryway arbors shall be constructed of open design. No more than one (1)
gateway or entry arbor per street frontage is allowed.
(3) Boundary line fences or walls adjacent to commercial property may be eight (8) feet high if
requested or agreed upon by a majority of the residential property owners.

(4) Properties not on a street corner, may have side yard and rear yard fences, hedges, or walls
behind the front yard setback that are eight (8) feet high if the property owner can demonstrate
to the satisfaction of the Planning Director that the following conditions exists:
a. A special privacy concern exists that merits the need for the eight-foot height and that these
concerns cannot be practically addressed by additional landscaping or tree screening. Written
justification shall be provide to the Planning Department which documents the special privacy
concern, and the higher fence height may only be approved at the discretion of the Planning
Director.
b. A special wildlife/animal problem affects the property and merits the need for the higher
eight-foot height because no practical alternatives exists to address the problem. Documented
instances of wildlife grazing on gardens or domestic landscaping may be an example of such a
problem. Fencing proposed for rural or hillside areas shall be of an open design that does not
detract from the scenic nature or character of the surrounding area.
(Ord. No.1316, § 4.10.020, 6-7-76; Ord. No. 1493, 3-17-81; Ord. No. 1873, § I, 10-7-91; Ord.
No. 2049, § I, 10-5-98; Ord. No. 2062, § I, 6-21-99)

Thank you,

,ia:..n,.. Sean Mullin, AICP • Associate Planner
Community Development Department• 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday - Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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From: vnunes@talentquo.com < vnunes@talentguo.com >
Sent: Friday, November 02, 2018 1: 19 PM
To: Sean Mullin < 5Mullin@losqatosca.gov >
Subject: RE: [FWD: Hillside Fencing]
Sean,
Thank you so much. My address is 106 Casa Grande, which is in the Arroyo Rinconada townhome
complex. Our neighbor is the Rinconada Hills property. There is some open space on our
property which borders the creek on one side and the Rinconada Hills property (their RV parking
lot) on the other side. I'm concerned that the Rinconada Hills property has put up deer-proof
fencing, with barbed razor wire. I'm concerned about the impact on wildllfe as well as the
aesthetic issue. Is this allowed in the town of Los Gatos?

Vicky
-------- Original Message -------Subject: RE: [FWD: Hillside Fencing]
From: Sean Mullin < SMullin@losqatosca.gov>
Date: Fri, November 02, 2018 12:58 pm
To: "vnunes@talentguo.com" < vnunes@talentquo.com >

Vicky,
I am happy to assist you. The Hillside Area Map (linked here and below)
shows the properties that are included in the Hillside Area and subject to
the Hillside Development Standards and Guidelines. The proposed
amendments would primarily impact new fencing on the properties within
the Hillside Area. If you would like to provide me with your address, I
would be happy to confirm whether your property is within the Hillside
Area.
Hillside Development Standards and Guidelines:
https://www.losgatosca.gov/1117 /Hillside-Development-StandardsGuideline
Hillside Area Map:
https://www.losgatosca.gov/DocumentCenter/View/176/Hillside-AreaMap?bidid =
Please let me know if you have any other questions.
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA
95030
Ph: 408.354.6823 • smullin@losqatosca.gov
www.losqatosca.gov • https://www.facebook.com/losqatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday - Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving
Holiday
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From: vnunes@talentquo.com < vnunes@talentquo.com >
Sent: Friday, November 02, 2018 12:52 PM
To: Sean Mullin < 5Mullin@losgatosca.gov >
Subject: [FWD: Hillside Fencing]
Hi Sean,
I'm trying to understand whether the open space between my property and the neighbors
property is consider hillside or nonhillside. The definition in the document refers to
another document that I don't have. Could you please point me in the right direction to
understand whether the fence in question is in a hillside or nonhillside area?
Vicky
-------- Original Message -------Subject: Hillside Fencing
From: "Nextdoor Arroyo Rinconada" < reply@rs.email.nextdoor.com >
Date: Fri, November 02, 2018 12:01 pm
To: vnunes@talentguo.com

•

The Town Policy Committee will meet to discuss amendments to the Town Code
regarding fences, hedges, and walls. The meeting will ...

D

D

View on Nextdoor

Management Analyst Holly Zappala, Town of Los Gatos AGENCY

The Town Policy Committee will meet to discuss
amendments to the Town Code regarding fences,
hedges, and walls. The meeting will occur on
November 15, 2018 at 1:30 p.m. in the Town Council
Chambers at 110 E. Main Street, Los Gatos. At the
October 16, 2018 Town Council meeting, Council
directed staff to refer potential amendments to the
Town Code regarding fences, hedges and walls to
the November 15th Policy Committee meeting for
further discussion. The item was also continued to
the December 4th Town Council meeting. The
proposed amendments would revise ... See more
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This message is intended for vnunes@talentquo.com . Unsubscribe here. Nextdoor. 875
Stevenson Street, Suite 700, San Francisco, CA 94103
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Sean Mullin
From:

Sent:
To:

Cc:
Subject:

Donald C Wimberly <dwimberly@aimscorp.com>
Saturday, November 03, 2018 10:56 AM
Laurel Prevetti
'William Hirschman'; 'FRED SAHADI'; robrennie3@aol.com; Rob Rennie; Sean Mullin; Joel
Paulson
RE: proposed fence ordinance

Thank you for your prompt response.
Unfortunately I have an unchangeable, out of town commitment on Thursday so will be
unable to attend.
From: Laurel Prevetti [mailto:LPrevetti@losgatosca.gov]

Sent: Friday, November 02, 2018 4:47 PM
To: Don Wimberly
Cc: 'William Hirschman'; 'FRED SAHADI'; robrennie3@aol.com; Rob Rennie; Sean Mullin; Joel Paulson
Subject: RE: proposed fence ordinance
·

Good afternoon,
Thank you for sharing your views regarding the Los Gatos Weekly. I share your frustration with the loss of local
reporting for our community.
While the Council was open to the idea of separating out the non-hillside portion of the ordinance, it was not contained
in the motion. Staff will bring the entire proposed ordinance to the Policy Committee for its direction. At that time, we
expect to get confirmation to create a separate ordinance to address fences in the non-hillside areas for Council
consideration on Dec. 4. For this reason, the Town currently views the proposed fence ordinance as a Town-wide issue,
exceeding 1,000 properties. As a continued hearing to a date certain of Dec. 4, the published notice meets local and
state law requirements.
I appreciate your request for a mailed notice to the hillside property owners. Even if there becomes a separate hillside
fence ordinance, based on the Town's calculations, we would need to notice the entire area subject to the Town's
Hillside Development Standards and Guidelines which includes properties zoned HR as well as other zoning designations
(over 1,400 parcels) plus all parcels within 300 feet of the immediately affected area. Together, the number well
exceeds 1,000 feet. For this reason, the Town will not be noticing to individual property owners.
We look forward to seeing you at the Policy Committee meeting.
Thank you,
laurel

From: Don Wimberly [mailto:dwimberly@aimscorp.com]

Sent: Friday, November 02, 2018 12:29 PM
To: Laurel Prevetti
Cc: 'William Hirschman'; 'FRED SAHADI'; robrennie3@aol.com; Rob Rennie; Sean Mullin
Subject: RE: proposed fence ordinance

Ms. Prevetti

Thank you for your prompt response to my email.
I am glad to hear about "What's New" and will sign up shortly. Town residents need some objective
media for keeping up on what is going on in and with the Town. No offense, but preferably this would
be a non-Town media, since it is clear from my 42 years of residency that a check & balance on what
is going on in the Town is needed on at least some issues - an ombudsman if you will.
In the olden days, the Weekly actually accomplished that, with local reporters (unbiased for the most
part), local news stories, and an active letters-to the-editor section.
No more. I just looked through this week's Weekly Times, and, as you are likely aware, the
owners/publisher have adopted a new approach to content. I'm sure their intent is to minimize costs
and maximize revenue. Real Estate ads are clearly the primary function and revenue generator, with
general advertising and classified's adding to the coffers.
To minimize costs, the "news" in the paper now comes from sources apparently accessible from their
San Jose office chairs. In this week's paper:
•

There is NO news of Los Gatos-Monte Sereno - only Saratoga (2), San Jose (5), Campbell
(1 ). Same pattern exists in past papers.

•

There are NO letters to the editor; either because they stopped publishing this section or no
one puts any value on sending letters to the editor of an out-of-town paper.

As I previously mentioned, for purposes of informing hillside residents of the fence ordinance, the
Weekly is a poor choice. It is not delivered to 90% of the hillside areas; and read by only real-estate
shoppers.
For that reason, I repeat my request that a mailed notice of any hearing on HR zone issues be sent to
the owners of the 939 parcels in the HR zone. This is the morally right thing to do, and perhaps a
legal requirement per Town Code section 29.20.565. And such sites as the Town Bulletin Board just
don't get to residents living their normal busy lives.
To conclude, I was very pleased to hear from Sean Mullin that a decision was made to separate
consideration of changes to the fencing ordinance affecting non-HR zones from those affecting the
HR zone. However, the draft minutes of the 10/16/18 Town Council meeting do not contain such
direction. Can you please clarify how the issues will handled.
Thank you.

Don Wimberly

From: Laurel Prevetti [ mailto:LPrevetti@losgatosca.gov]

Sent: Friday, November 02, 2018 11:11 AM
To: Donald C Wimberly
Cc: 'William Hirschman'; FRED SAHADI; robrennie3@aol.com; Rob Rennie; Sean Mullin
Subject: RE: proposed fence ordinance -

Good morning,
Thank you for asking about the Policy Committee meeting. On November 15, the Council Policy Committee will be
discussing the proposed Fence Ordinance at 1:30 p.m. in the Town Council Chambers. This is a public meeting and public
comments are welcome. We have been encouraging the public to participate in this Policy Committee meeting and the
Dec. 4 Town Council meeting through the Town's social media accounts, including Facebook, Twitter, and Nextdoor. In
addition, we have been featuring these opportunities as we push out our weekly What's New to people who have signed
up for this service. You can sign up for What's New as well as any Committee or Commissions of interest, project
updates, and the Town Council meetings through Notify Me: https://www.losgatosca.gov/list.aspx
We will be posting the same Fence Ordinance information on the home page of the Town's website under What's New
to reach others who may not be signed up on any of these platforms. In addition, posters are going up in the Town
Library and Community Development front counter to further promote the Policy Committee meeting given the
numbers of people that visit both places.
Feel free to share this information with others of interest as well.
Thank you,
Laurel
Laurel Prevetti • Town Manager
110 East Main Street, Los Gatos CA 95030
Ph: 408.354.6832 • lprevetti@losgatosca.gov
www .losgatosca.gov • https://www.facebook.com/losgatosca
This e-mail is intended only for the use of the individual(s) named in this e-mail. If you receive this e-mail and are not a named recipient, any use, dissemination,
distribution or copying of the e-mail is strictly prohibited. If you have received this communication in error, please immediately notify us at the above e-mail address.

From: Donald C Wimberly [ mailto:dwimberly@aimscorp.com]

Sent: Friday, November 02, 2018 9:49 AM
To: robrennie3@aol.com
Cc: 'William Hirschman'; FRED SAHADI; Laurel Prevetti
Subject: FW: proposed fence ordinance -

Mr. Mayor
Sean Mullin has clarified the Council schedule for addressing the fence ordinance. May I
ask is the November 15 Town Council Committee meeting open to the public? Does the
Committee desire public input or is this only for Council discussion of the issue? Where is
the meeting held?
I understand this is not a public hearing.
Don Wimberly
408-930-4066
From: Sean Mullin [mailto:SMullin@losgatosca.gov]

Sent: Friday, November 02, 2018 9:37 AM
To: Donald C Wimberly
Cc: 'William Hirschman'; FRED SAHADI
Subject: RE: proposed fence ordinance - December 4 Town Council
At the October 16th Town Council hearing, the Council continued the matter to December 4th to allow the Town Council
Policy Committee to discuss the proposed amendments at its November 15th meeting. The item will return to the

Council for consideration on December 4th with the feedback from the Policy Committee. Additionally, as directed by
the Council, staff will be separating out the proposed changes affecting the non-hillside area properties to allow the
Council to act independently on this portion of the proposed amendments.
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM - 1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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From: Donald C Wimberly <dwimberly@aimscorp.com>
Sent: Friday, November 02, 2018 9:31 AM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: 'William Hirschman' <whirschman@lexorbuilders.com>; FRED SAHADI <sahadi@sahadi.net>
Subject: RE: proposed fence ordinance - December 4 Town Council

Sean
Please clarify what will occur at the December 4, 2018 Town Council in regards to the fence
ordinance. Will this be a continued public hearing?
Don
From: Sean Mullin [mailto:SMullin@losgatosca.gov]

Sent: Thursday, November 01, 2018 2:08 PM
To: Don Wimberly
Cc: 'William Leclerc'; 'Liz Dodson'; 'Ali Dodson Leclerc'; 'William Hirschman'; sahadi@sahadi.net; Laurel Prevetti; Clerk;
robrennie3@aol.com; rastump@verizon.net; Jim Mongiello; Arvin Khosravi; Brad Krouskup; Brad Snyder; Joel Paulson
Subject: RE: proposed fence ordinance
Dear Don,
Thank you for your email. The Town Council received the petition at its December 5, 2017 meeting. The petition was
added to the Town Council record and the record kept with the Planning Division. I will ensure that your email and the
updated petition received with your email are included in the upcoming reports to the Town Council Policy Committee
(November 15th) and Town Council (December 4th).
Regards,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday- Fr!day
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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Sean Mullin
From:

Sent:
To:

Cc:
Subject:

Don Wimberly <dwimberly@aimscorp.com>
Monday, November 05, 2018 2:42 PM
Sean Mullin
Laurel Prevetti; Rob Rennie; Attorney; sahadi@sahadi.net; Bill Hirschman; Clerk
RE: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los
Gatos Town Code regarding fences, hedges, and walls

Sean
Neither this notice nor the Town's "What's New" emailer appear to have a link to the revised and
currently proposed ordinance. I believe it is important to at least make it easy for property owners to
access the ordinance without having to go through the Council meeting agenda which can be
confusing.
As you know, I believe the right thing to do is for the Council to decide to send a mailed notice to all
939 HR properties informing them of what is proposed. I understand the Town Manager's statement
that she does not believe such a notice is required. That does not stop the Town Council for sending
such a notice before again considering the ordinance.
Can you please provide me with a link to the currently proposed ordinance.
Thanks

Don Wimberly

From:

Sean Mullin [mailto:SMullin@losgatosca.gov]

Sent: Monday, November OS, 2018 10:35 AM
Subject: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los Gatos Town Code regarding
fences, hedges, and walls

Town Council Policy Committee Meeting
Subject:
Proposal to amend the Town Code regarding hillside fencing
November 15, 2018
Date:
1:30 P.M.
Time:
Location: Town Council Chambers
110 E. Main Street

THE TOWN OF LOS GATOS SEEKS PUBLIC INPUT ON PROPOSED TOWN CODE
AMENDMENTS REGARDING
FENCES, HEDGES, AND WALLS.

On Thursday, November 15, 2018, the Town Council Policy Committee will meet to discuss
proposed amendments to Chapter 6 (Buildings and Building Regulations) and Chapter 29
{Zoning Regulations) of the Town Code regarding fences, hedges, and walls. The proposal
includes new regulations and requirements for fencing, hedges, and walls in the Hillside area.
The Town seeks public input on the proposed amendments. The Town encourages written
comments to be provided before the staff report comment deadline, Friday, November 9,
2018 at 11:00 A.M. The public is also encouraged to attend the November 15, 2018, Town
Council Policy Committee meeting to provide comments.
The community is welcome to submit written comments to Sean Mullin at
smullin@losgatosca.gov for inclusion in the Town Council Policy Committee Staff
Report/Addendum/Desk Item. Deadline for all written correspondence is 5:00 p.m. on
Wednesday, November 14, 2018.
Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday - Friday
Please note the upcoming Town closure: November 22-23, 2018-Thanksgiving Holiday
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Sean Mullin
From:

Donald C Wimberly <dwimberly@aimscorp.com>
Tuesday, November 06, 2018 10:37 AM
Sean Mullin
RE: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los
Gatos Town Code regarding fences, hedges, and walls

Sent:
To:

Subject:

Thanks

From: Sean Mullin [mailto:SMullin@losgatosca.gov]
Sent: Tuesday, November 06, 2018 10:14 AM
To: Don Wimberly
Cc: Bill Hirschman; sahadi@sahadi.net; Joel Paulson; Laurel Prevetti

Subject: RE: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los Gatos Town Code
regarding fences, hedges, and walls
Dear Don,
The residents that I met with between December 2017 and October 2018 to discuss the revised Ordinance included
David Weissman and Peter Donnelly. While not present at the December 5, 2017 Town Council meeting, Mr. and Mrs.
Donnelly's opposition to the Ordinance was communicated through their son Austin, who spoke to the Council.
Thank you,

Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca

Community Development Counter Hours: 8:00 AM -1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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From: Don Wimberly <dwimberly@aimscorp.com>
Sent: Monday, November 05, 2018 4:18 PM
To: Sean Mullin <SMullin@losgatosca.gov>
Cc: Bill Hirschman <whirschman@lexorbuilders.com >; sahadi@sahadi.net
Subject: RE: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los Gatos Town Code
regarding fences, hedges, and walls

Sean
At the 10/16/18 meeting, Ms. Spector asked you how many people who opposed the petition were on
the "working group" that worked on the new ordinance. Please provide/confirm for me the names of
those who worked on the revision of the ordinance between December, 2017 & October 2018; in
particular, the one person you said was originally an opponent of the ordinance.
The position and viewpoint of that "oppose" is important to understanding what the working group did
or did not do.
Thank you
Don Wimberly

From: Sean Mullin [mailto:SMullin@losqatosca.gov)

Sent: Monday, November 05, 2018 10:35 AM
Subject: Town Council Policy Committee, Nov. 15, 2018 - Proposed amendments to the Los Gatos Town Code regarding
fences, hedges, and walls

Town Council Policy Committee Meeting
Subject: Proposal to amend the To_wn Code regarding hillside fencing
November 15, 2018
Date:
1:30 P.M.
Time:
Location: Town Council Chambers

110 E. Main Street

THE TOWN OF LOS GATOS SEEKS PUBLIC INPUT ON PROPOSED TOWN CODE
AMENDMENTS REGARDING
FENCES, HEDGES, AND WALLS.
On Thursday, November 15, 2018, the Town Council Policy Committee will meet to discuss
proposed amendments to Chapter 6 (Buildings and Building Regulations) and Chapter 29
(Zoning Regulations) of the Town Code regarding fences, hedges, and walls. The proposal
includes new regulations and requirements for fencing, hedges, and walls in the Hillside area.
The Town seeks public input on the proposed amendments. The Town encourages written
comments to be provided before the staff report comment deadline, Friday, November 9,
2018 at 11:00 A.M. The public is also encouraged to attend the November 15, 2018, Town
Council Policy Committee meeting to provide comments.

The community is welcome to submit written comments to Sean Mullin at
smullin@losgatosca.gov for inclusion in the Town Council Policy Committee Staff
Report/Addendum/Desk Item. Deadline for all written correspondence is 5:00 p.m. on
Wednesday, November 14, 2018.
Sean Mullin, AICP • Associate Planner
Community Development Department • 110 E. Main Street, Los Gatos CA 95030
Ph: 408.354.6823 • smullin@losgatosca.gov
www.losgatosca.gov • https://www.facebook.com/losgatosca
Community Development Counter Hours: 8:00 AM -1:00 PM, Monday- Friday
Please note the upcoming Town closure: November 22-23, 2018 - Thanksgiving Holiday
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Sean Mullin
From:
Sent:
To:
Subject:

Lee Quintana <leeandpaul@earthlink.net>
Wednesday, November 07, 2018 3:35 PM
Sean Mullin
Fences/mountion lions

Follow Up Flag:
Flag Status:

Follow up
Flagged

Sean,
I have been looking at the SCVWD's Land Use Development Near Streams, and the Town's resolution which adopted it
and am not sure how or if it affects the proposed fence draft.
FYI
The following links are from the California Department of Fish and Game, an article in the Mercury News regarding
. verified attacks and fatalities and a posting by Patch regarding a siting along LG Creek Trail
There has been verified case in California since, of which were fatalities. Of these one non-fatal attack occurred in
Santa Clara Co, on a hiking trail, near Cupertino in 2014.
https://www.wildlife.ca.gov/ Conservation/ Mammals/ Mountain-Lion/ Attacks

(1986-2014)

https: //www.wildlife.ca.gov/ Conservation/ Mammals/ Mountain-Lion/ FAQ#359951252-are-mountain-lion-attacks-onAmong the questions asked are the following:
Where are mountain lions found in California? (anywhere there are deer)
How many mountain lions are found in California? (4000-6000 estimated)
This is a list of commonly asked questions regarding mountain lions. The last to questions are
If I live in mountain lion habitat how concerned should I be for my safety? {1000 more times likely to be struck by
lightening than attacked by a mountain lion.)
Are mountain lion attacks on humans common? (16 verified attacks between 1890 and 2014, six of which were fatal)
https: //nrm.dfg.ca.gov/ FileHandler.ashx?DocumentlD=83544&inline {A Gardeners Guide to Preventing Deer
Damage. Page 5-9 contains a list of Deer-resistant plants
https://www.wildlife.ca. gov/ Conservation / Mammals/ Mountain-Lion/ Trends
https://www.wildlife.ca.gov/ Kee p-Me-Wild / Lion
https://patch.com/ california / losgatos/ los-gatos-mountain-lion-sighting-residents-should-avoid-area-police-warn
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Commonly Asked Questions About Mountain Lions
Are mountains lions listed as a threatened or endangered species? (#la-359951240-are-mountainslions-l isted -as-a -threatened-or-endangered-species)
How many mountain lions are in California? {#la-359951241-how-many-mountain-lions-are-incalifornia)
Where are mountain lions found in California? (#la-359951242-where-are-mountain-lions-found-incalifornia)
Are mountain lion numbers increasing or decreasing in California? {#la-359951243-are-mountainlion-numbers-increasing-or-decreasing-in-california)
Why can't mountain lions be hunted in California? {#la-359951244-why-cant-mountain-lions-behunted-in-california)
What constitutes a public safety threat? {#la-359951245-what-constitutes-a-public-safety-threat)
How often are mountain lions declared public safety threats in California? {#la-359951249-howoften-are-mountain-lions-declared-public-safety-threats-in-california)
Why can't the animal be captured and moved to suitable habitat that is more remote? (#la359951247 -why-cant-the-animal-be-captured-and-moved-to-suitable-habitat-that-is-more-remote)
What causes a mountain lion to display unusually bold behavior toward humans? {#la-359951250·
what-causes-a-mountain-lion-to-display-unusually-bold-behavior-toward-humans)
If I live in mountain lion habitat, how concerned should I be for my safety? (#la-359951251-if-i-livein-mountain-lion-habitat-how-concerned-should-i-be-for-my-safety)
Are mountain lion attacks on humans common? {#la-359951252-are-mountain-lion-attacks-onhumans-common)
Mountain lion attacks on humans are rare. There have been only 16 verified mountain lion
attacks on humans in California since 1890, six of them fatal. The last documented attack
occurred in September, 2014, in Santa Clara County.
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Mountain Lions in California
Frequently Asked Questions (!Conservation/Mammals/Mountain-Lion/FAQ)
Verified Mountain Lion Attacks on Humans in California
(!Conservation/Mammals/Mountain-Lion/Attacks) (from 1986)
Trends in Mountain Lion Encounters (!Conservation/Mammals/Mountain-Lion/Trends)
Mountain Lion Depredation Statistics (Excel) (https://nrm.dfg.ca. gov/FileHandler.ashx?
Document1D=154745)

Contact
Email the Mountain Lion Program (mailto:Justin.Dellinger@wildlife.ca. gov)
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INTRODUCTION
Part of the appeal ofliving in rural or semi-rural California is the ability to watch
wildlife in your own back yard. Deer are especially fascinating to observe, but many
homeowners are dismayed to discover that deer can be very destructive to gardens.

In some areas the damage can be seasonal, peaking in the winterwh.en food sources
for deer are at their lowest. Other areas, where deer habitat is heavily affected by
residential development, may experience problems year-round. Drought, wildfires,
livestock grazing and other habitat-altering events also play a role because they affect
food sources for deer.
Rural dwellers frequently ask the California Department offish and Game how to
minimize landscape damage caused by hungry deer. l11is booklet details three
methods:
-the use oflandscape plants that deer don't seem to like;
-application of commercial deer repellents;
-construction of deer-proof fencing.
All of tl1e techniques are considered harmless to deer and otl1erwild and domestic
animals.
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"DEER-RESISTANT" PLANTS
Deer are amacted to many popular
garden and landscape plants but avoid
others. The following list of deerresistant plants should be considered a
guide rather than the final word.
Certain plants may not suffer deer
damage in some gardens and landscapes,
yet might be completely destroyed in
others. This is due in part to the
availability of natural food sources and
the taste preferences of individual deer.
If there is a severe shortage of natural
deer browse, deer-resistant landscape
plants may suffer damage.
Some of the plants listed are, in addition
to being deer-resistant, considered
noxious weeds. For example, bamboo is
a pervasive grower and can become a
significant problem because of its

tendency to escape. Alternatively, native
plants are better-adapted to the local
climate than their exotic counterparts,
and should be considered first in
landscape planning.
Both native and introduced plants are
listed in this booklet. The designation
"some native" means some subspecies of
the plant are native to California.
Always consult a local nursery to select
species which best fit your needs and
your local climate. The Department of
Fish and Game encourages use of native
plantspecieswherefeasible. For
example, most native perennial bunchgrasses would be suitable candidates for
deer-resistant landscaping as well as being
drought-resistant.

AQUATIC PLANT
Bamboo (noxious)
Bamboo

CROP/ORCHARD PLANTS
Asparagus falcatus
Sickle-thorn asparagus

Helianthus spp. (some native)
Sunflower

Clivia miniata
Kaffir lily

Leptospermum sp.
Tea tree

Diospyros virginiana
Persimmon

Olive

Ficus sp.
Fig

Punicagranatum 'Nana'
Pomegranate

Gymnocladus dioica
Kentucky coffee tree

Rhubarbsp.
(poisonous to livestock and humans)
Rhubarb

Olea europaea

A Gardener's Guide to Preventing Deer Damage
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GRASSES/FORBS
Acanthus mo!lis
Bear's breech

Catharanthus roseus (Vinca rosea)
Madagascar periwinkle

Achi!!ea sp. (some native)
Yarrow

Cerastium tomentosum
Snow-in-summer

Aconitumsp. (native)
Monkshood

Chives sp.

Agapanthus sp.
Lily-of-the-Nile

Chrysanthemum frutescens
Marguerite, Paris Daisy

Ageratum houstonianum
Floss flower

Chrysanthemum maximum
Shasta daisy

Ajugasp.
Bugle weed, Carpet bugle

Clarkia
Godetia, Mountain garland,
Farewell tospring

Amaryllis belladonna
Belladonna lily, Naked lady
Aquilegia (some native)
0.)lumhine
Arabissp.
Rockcress

Coreopsis grandifl.ora
Coreopsis
Coronilla varia
Crown vetch

Crinumsp.
Crinum

Arctosis sp.
African daisy

Crocosmia sp.
Crocosmia

Arumsp.
Arum

Cyclamen
Cyclamen

Asarum caudatum (some native)
Wild-ginger
Aster a!pinus
Aster

Cymbalaria muralis
Kenilworth ivy

C Ct,1.,{,for l'llv""

po-ppy

Cyperus
Cyperus

Begonia tuberhybrida
Tuberous begonia
Calendu!a officina!is
Pot marigold
Campanu!a medium
Belltlower

6
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Delphinium spp. (some native)
Larkspur
Dendromecon
Bush poppy
Dicentra (native)
Bleeding heart

A Gardener's Guide to Preventing Deer Damage

IL

_JI
GRASSES/FORBS CONTINUED
Dietes uegeta
Fortnight lily

Hypericum
St.Johnswort

Digitalis (native)
Foxglove

lris spp. (some native)

Iris
Duchesnea indica
Indian mock strawberry
Epimedium (native)
Epimedium
Eschscholzia califomica (native)
California poppy
Festuca ovina (native)
Sheep fescue
Fragaria chiloensis (native)
Wild strawberry, Sand strawberry
Freesia
Freesia

lxia maculata
African corn lily
]asminum spp.
Jasmine
Kniphofia u11aria
Redhotpoker, Torch-lily, Pokerplant
Lamium maculatum (noxious)
Dead nettle
Laurentia j!u11iatilis
Blue star creeper
Leucojum spp.
Snowflake

Gali um odoratum (Asperula odorata)
Sweet woodruff
·
Gamolepis chrysanthemoides
Gamolepis
Gerbera jamesonii
African or Transvaal daisy
Helichrysum spp.
Strawflower

Liriope
Lily turf
Lobelia (native)
Lobelia
Lychnis coronaria
Crown-pink, Mullein-pink
Lysimachia nummularia
Moneywort, Creeping jennie

Helleborus spp.
Hellebore

Mentha
Mint

Hemerocallis
Daylily

Mirabilis jalapa
Four o'clock

Herbs, except Basil

Hippophae rhamnoides
Sea buckthorn
Hosta (Funkia)
Plantain lily

Moluccella laevis
Bells-of-Ireland
Monarda
Bee balm, Oswego tea

A Gardener's Guide to Preventing Deer Damage
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GRASSES/FORBS CONTINUED
M:,osotis spp.
Forget-me-not

Soleirolia soleirolli
Baby's tears, Angel's tears

Narcissus spp.
Narcissus, Daffodil,Jonquil

Sparaxis tricolor
Harlequin flower

Nepeta
Camip

Stachys byzantina
Lamb's ears

Ophiopogon japonicus
Lily turf

Strelitzia reginae
Bird of paradise

Paeoniasu!fruticosa
Tree peony

Teucrium fruticans
Bush gennander

Papaver rhoeas
Handers field poppy, Shirley poppy

Tolmiea menziesii (native)

Papaver orientale
Oriental poppy

Tradescantia spp.
Spiderwort, Wandering Jew

Papaver nudicaule
Iceland poppy

Trilliumspp. (some native)
Trillium, Wake-robin

Penstemon spp. (some native)
Penstemon, Beard tongue

Tulipaspp.
Tulip

Phormiam tenax
New Zealand flax

Valeriana officinalis
Valerian, Garden heliotrope

Romneya coulteri (native and rare)
Matilija poppy

Vallota speciosa
Scarborough lily

Rudbeckia hirta
Gloriosa daisy, Black-eyed Susan

Verbena ( native)
Verbena

Scabiosa spp.
Pincushion flower

Vinca spp. (some native)
Periwinkle

Scilla penwiana
Peruvian scilla

Zantedeschia spp.
Calla lily

Silene acaulis

Zinnia
Zinnia

Cushion pink, Moss campion

Sis'lrinchium (native)
Bl~e-eyed grass

8

Piggy-back plant

Abutilon (native)

Aoweringmaple, 01inese lantern
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SHRUBS
Acer circinatum (native)
Vine maple

Calycanthus occidentalis (native)
Spicebush

Agave spp. (some native)
Century plant

Caragana arborescem
Siberian peashrub

Alcea rosea
Hollyhock
Aloe

Aloe
Aralia spinosa
Devil's walking stick, Hercules' club,
Angelica tree
Arctostaphylos uva-ursi, and other species
(some native)
Bearberry, Kinnikinnick
Baccharis pilularis (native, also noxious)
Coyote brush, Dwarf chaparral broom
Berberis (some native)
Barberry
Bragmansia (Datura)
Angel's trumpet
Brodiaea (native)
Brodiaea

Carpenteriacalifomica (native)
Bush anemone
Cassia (some native)
Senna

Buddleia davidii
Butterfly bush, Summer lilac
Buxus spp.
Boxwood

Ceanothus gloriosus (native)
Wild lilac
Choisya temate
Mexican orange

Cactaceae (some native)
Cactus, many species and varieties

Cissus rhombifolia
Grape ivy

CaUiandra tweedii
Trinidad female bush,
Brazilian flame bush

Cistus
Rockrose

Callistemon
Bottlebrush

Clematis (some native)
Clematis
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SHRUBS CONTINUED
Clianthus puniceaus
Parrot-beak

Euonymus japonica
Evergreen euonymus

Coleonema pulchrum
Pink breath of heaven

Euphorbia
Spurge

Coprosma repens
Mirror plant

Euryops pectinatus
Euryops

Corokia cotoneaster
Corokia cotoneaster

Fatshedera lizei
Fatchedera

Correa spp.
Austtalian fuchsia

Fern, except Pellaea (some native)
Fern

Cotoneaster buxifolius
Cotoneaster

Forsythia
Forsythia

Cycas revoluta
Sago palm

Gaultheria shallon (native)
Salal, Lemon leaf

Daphne spp.
Daphne

Gelsemium sempervirens
Carolina jessamine

Datura
JimsonWeed

Genista monosperma
Bridal veil broom

Diosma
Coleonema

Gret1illea
Grevillea

Dodonaea viscosa
Hop bush, Hopseed bush

Griselinia lucida
Griselinia

Echium fastuosum
Pride of Madeira

Gunnera
Gunnera

Elae~gnus pungens
Silverberry

Halimium (native)
Halimium

Erica
Heath

Hedera helix (noxious)
English ivy

Eriogonum (some native)
Wild buckwheat

Heteromeles arbutifolia (native)
Toyon, Christmas berry,
California holly

Escallonia spp.
Escallonia
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SHRUBS CONTINUED
Impatiens wallerana
Busy Lizzie

Nolina parryi (native)
Nolina

Iochroma cyaneum
Iochroma

Osteospermum fruticosum
Trailing african daisy, Freeway daisy

Kerria japonica
Japanese rose

Oxalis oregana
Oregon Oxalis, Redwood sorrel

Lantana montwidensis
Trailing lantana

Pandorea pandorana
Wonga-wonga vine

Lai,andula
Lavender

Phaedranthus buccinatorius
Blood red trumpetvine

Leonotis leonums
Lion's tail

Phlomis fruticosa
Jerusalem sage

Loropetalum chinense
Loropetalum

Plumbago auriculata
Cape plumbago

Lupinus (some native)
Lupine

Potentilla fruticosa (native)
Shrubby cinquefoil

Mahoniaspp. (some native)
Mahonia, Oregon grape

Raoulia australis
Raoulia

Melianthus major
Honey bush

R. macrophyllum, R. occidentalis

Mimulus
Monkey flower

Rhus ovata (native)
Sugar bush

Muehlenbeckia complexa
Mattress vine, Wirevine

Ribes (native)
Currant, Gooseberry

Myoporum laetum
Myoporum

Rosmarinus officinalis
Rosemary

Myrtus califomica
Waxmyrtle

Ruscus aculeatus
Butcher's broom

Nandina domestica
Heavenly bamboo

Sambucus (native)
Elderberry

Nerium oleander
Oleander

Santolina
Santolina

Rhododendron-except azaleas (native)
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SHRUBS CONTINUED
Zau.schneriaspp. (some native)
California fuchsia,
Hummingbird flower

Senecio cineraria
Dusty miller
Symphoricarpos albus (native)
Common snowberry
Syringa vulgaris
Common lilac
Syzygium paniculatum
Bush cherry, Australian brush cherry
Tecomaria capensis
Cape honeysuckle
Trachelospermum jasminoides
Star jasmine
Yuccaspp. (some native)
Yucca, Spanish bayonet

TREES
Abies (some native)

Fir

Araucaria spp.
Araucaria

Acer macrophyllum (native)
Bigleaf maple

Arbutus unedo
Strawberry tree

Acer palmatum
Japanese maple

Arbutus menziesii (native)
Madrone, Madrono

Acernegundo (native)
Box elder

Beaucamea recurvata
Ponytail, Bottle palm

Agonis flexuosa
Peppennint tree

Brachychiton populneus
Bottle tree

Albizia
Silk tree, Plume acacia

Calocedrus decurrens (native)
Incense cedar

Angophora costata (A. lanceolata)
Gum myrtle

Casuarina stricta
Mountain or Drooping she-oak,
Coast beefwood

12

A Gardener's Guide to Preventing Deer Damage

_JI

IL
TREES CONTINUED
Catalpa bignonioides
Common catalpa, Indian bean

Arizona ash

Cedrus
Cedar

Gagetes spp.
Marigold

Celtis australi5
European hackberry

Ginko biloba

Ceratonia siliqua
Carob, St. John's bread

Hakea suaveolens
Sweethakea

Cerci5 occidentali5 (native)

Western redbud

Ilex (except thorn less)
Holly

Chamaecyparu sp. (native)
False cypress

]ubaea chilensis (]. spectabili5)
Chilean wine palm

Chamaerops humilu
Mediterranean fan palm

]uniperus (some native)
Juniper

Cordyline australis
Dracaena palm

Larilc decidua

Cornus capitata
Evergreen or Himalayan dogwood

Liquidambar styraciflua
American sweet gum

Corylus comuta califomica (native)
Western hazelnut

Lithocarpus densiflorus (native)
Tanbark oak

Cotinus coggygria
Smoke tree

Lyonothamnus floribundus (native)
Catalina ironwood

Crataegus spp. (some native)
Hawthorn

Madura pomifera
Osage orange

Cupressus spp. (some native)
Cypress

Magnolia spp.
Magnolia

Erythea eduli5
Guadalupe palm

Ma;1tenus boaria
Maytentree

Erythea armata
Mexican blue palm

Melaleuca leucadendra
Cajeputtree

Eucalyptus spp.
Eucalyptus, Gum

Melia azedarach

Frcvcinus \lelutina (native)

Maidenhair tree

European larch

China-berry

A Gardener's Guide to Preventing Deer Damage
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TREES CONTINUED
Metrosideros excelsus
New Zealand Christmas tree

Thuja spp. (some native)
Arborvitae

Micheliafigo
Banana shrub

Trachycarpus fortunei
Windmill palm

Myrtus communis
Trnemyrtle

Umbellulariacalifomia (native)
California laurel, California bay,
Oregon myrtle, Pepperwood

Parkinsoniaaculeata
Jerusaleum thorn, Mexican paloverde

W ashingtonia spp.
Washington palm

Paulownia tomentosa
Empress tree
Phoenix spp.
Date palm
Picea spp. (some native)
Spruce
Pinus spp. (some native)
Pine
Pittosporum spp.
Pittosporum
Platanus racemosa (native)
California sycamore
Podocarpus
Fern pine
Pnmu5 caro!iniana and other spp.
(some native)
Carolina laurel cherry

Qui!laga saponaria
Soapbark tree
Robinia pseudoacacia
Black locust
Sabal
Palmetto
Schinus molle
California pepper tree
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DEER REPELLENTS
Various types of devices and chemicals
have been used to repel deer including
scare devices, over-the-counter repellent
sprays and powder, and home remedies.
Scare devices such as exploders, radios,
lights, and even a dog on a leash have
short-term limited effectiveness at best.
Home remedies such as hanging bags of
hair, soap, rotten eggs or animal urine
are not trustworthy, long-term
repellents. Over-the-counterrepellents
have been the most successful deterrent
for non-commercial users experiencing

lighttomoderatedamage. However,
repellents must be applied frequently
and vigilantly prior to and during the
period of anticipated damage in order
to be effective. For example, repellents
should be applied to plants prior to
planting and reapplied during tl1e
growing season.* 'Hinder,' which is a
mixture of ammonium soaps, and 'Deer
Away,' made from putrescent whole egg
solids have been the most widely used
and effective repellent sprays. Other
repellents available are:

REPEL ANIMAL REPELLENT
Farnam Co. Inc.
301 W. Osborn Rd.
Phoenix, AZ 85013
(800) 825-2555

**DEER AWAY
Intagra, Inc.
8500 Pillsbury Ave. S0utl1
Minneapolis, MN 55420
(612) 881-5535

HOT SAUCE ANIMAL
REPELLENT
Miller Chemical & Fertilizer Corp.
P.O. Box333
Hanover, PA 17331

NATIONAL DEERREPELLANT
National Scent
P.O. Box667
San Jacinto, CA 92581
(909) 654-2442

HINDER
Crompton Chemical
UAP Great Lakes
La Crescent, MN
(507) 895-2103

* Consult individual manufacturers for

proper spray concentration and
application.
** Deer Awa:Y is not approved for
application on edible crops.
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FENCING APPLICATIONS
For nurseries, orchards, pastures, and
large gardens, fencing is often the only
way to prevent damage from animals.
Many of the fencing options discussed
on the following pages also work well for
small gardens because they are easy to

build and very cost-effective. The
following fencing designs are the primary
methods being used by professional
game managers and many state and
federal agencies to control damage from
both livestock and wild animals.

HIGH-TENSILE WIRE FENCE
By far, the most effective and most
maintainable new fencing used are the
New Zealand-designed high-tensile wire
fences (See FIGURE A, page 19).
Although the initial cost is high, this type
of fence requires the least maintenance,
and thus the cost per ft/yr is the lowest
of all discussed. TI1e fence uses smooth
wire instead of barbed wire which is
tensioned using a 'strainer' device. TI1e
strength of this type offencing is in the
tension applied. Animals cannot
"squeeze" through the fence.
Although construction is somewhat
technical, the fence acnially takes less
labor to install because line posts are

only needed every 25-50 ft. Proper
construction of the "H-brace" corners is
critical since the twelve wires used exert
tremendous pressure on the corners (See
FIGURE B, page 20). TI1e horizontal
wires can be spaced varying distances
apart (usually from 4-6 inches) and
separated by fiberglass or wooden
'droppers' (similar to stays) every five
feet. TI1e bottom wire is placed 6 in. off
the ground.Tension is applied using a
rachet tool and must be periodically
adjusted for the fence to function
effectively. Because construction is highly
specialized, the manufacturer should
supply instmctions when purchasing
materials.

ELECTRIFIED HIGH-TENSILE WIRE FENCE
In areas experiencing persistent and
severe deer damage, the same fence
discussed above can be electrified using
AC current (See Fl GURE C, page 21).
DC battery or solar/battery chargers are
used where electricity is unavailable. TI1e
modern-type fence chargers currently
available have a strong shocking power
(up to 8000 volts) but low impedance.
Tims, they are extremely effective but
safer than older-type chargers because
tl1ey don't cause a burning effect.
Construction is similar although
insulators are used in lieu of staples,
fewer wires are needed, and wires are

16

alternating negative and positively
charged (with a positive wire on the
bottom and top). TI1is is important in
that the animal will always be in contact
with the ground-wire even when standing
in deep snow or in a 1nid-air jump. TI1e
fence functions as more ofa psychological barrier than a physical one after
animals have experienced the shock, tlms
even a low fence (+ or - 24") can be
effective in keeping the majorify of
animals out. TI1e fence can be baited by
tying aluminum foil flags covered with
peanut butter on to the charged wire to
aid in training animals to the fence.
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MODIFIED ELECTRIC
HIGH-TENSILE WIRE FENCE
A nice feature of the above design is that
it can be used with an existing fence in a
variety of applications, and can be
utilized even on a small scale for the
average garden grower.1he electric hightensile fence discussed above can actually
be constructed on top of an existing
fence (such as a square orv-mesh wire or
wood fence) using extensions, such as
stand-off insulators for a single wire, or a
2" x 4" board attached to the existing
post with lag screws for multiple wires.
High-tensile fencing manufacturers do
not recommend combining electric
fencing with barbed wire however as
severe injury and fatalities to animals
have resulted. With the multiple wire
design, positive wires should be alternated with grounded wires.

An advantage to this type of fencing over
the completely electrified high-tensile
fence is that this one will not often
ground out due to vegetation growth
and tlms will require less maintenance.
Much of this equipment can also easily
be erected on a temporary basis during
the height of the growing season if the
problem is only a seasonal one. A
disadvantage is that it will probably not
be 100%effectiveinkeepingoutall
animals. 'Polywire,' which is basically an
electrified plastic tape can also be used
for higher visibility (a bright orange
color) and doesn' trequire tensioning.

SQUARE-MESH WOVEN-WIRE GAME FENCE
Square-mesh fence has been used
primarily to control damage to orchards
and nurseries (See FIGURED, page
22). The fence is constructed similar to
tl1e high-tensile design, is considerably
lighter than the V-mesh wire fence and is
easier to construct. TI1e fence is constructed using 10 ft. posts set 4 ft. in the

ground and spaced 20 ft. apart. Wire
fencing is available in 6-ft. and 8-ft.
heights. This fence design has been
proven to repel deer and elk. The fence is
also effective against coyotes, pigs and
rabbits when the wire is buried one foot
in the ground.

V-MESH
TI1e V-mesh wire fences have been used
primarily to control damage to haystacks. TI1e V-mesh wire fence is constrncted using 10 ft. wood posts set 4 ft.
in the ground at 12 ft intervals. TI1e V-

mesh wire comes in heights of 42 in. to
96 in. with the 72 in. being the most
commonly used to control deer. This
fence is difficult to build because of ilie
heavywire.

A Gardener's Guide to Preventing Deer Damage
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CONSTRUCTION
All fence designs utilize double braced
corner posts set in concrete or 'tamped'
in gravel, with line-posts in between
comers and fence-stays in between lineposts to maintain wire position. A
construction manual or the fence
manufacturer should be consulted on
how to build particular fence types.
Several are listed on page 25. Cost per
foot and fence lengths may vary

18

depending on themanufacturer(See
"PLANNING," page 23). Manufacturers and other pertinent regulatory
agencies should be contacted when using
any treated wood products, particulary
around groundwater. Exceptwhere
noted, longer posts and taller wire can
be used with each design with minor
modifications to control elk effectively as
well.
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REFERENCES

FENCE CONSTRUCTION:
Fences For Controlling Deer Damage. California Agricultural Experiment Station
Extension Service Circular 514.
How to Design and Build Gates and Fences. Ortho Books.
How to Build Fences and Gates. Sunset Books.
How to Build Fences With High-Tensile Fence Wire. U.S. Steel Cat. T-111575. U.S.
Steel, Pittsburgh, Pa. 75pp.
Control Big Game Damage in Northwest Colorado. E.A. Byrne, Biologist, Colorado
Div. of Wildlife, 1989. A paper presented at the Ninth Great Plains Wildlife
Damage Control Work Shop, Fort Collins, Colorado.
Wildlife Pest Control Around Gardens and Homes. Salmon, T.P. and R.E. Lickliter,
1984. Division of Agriculture and Natural Resources, University of California,
Cooperative Extension, Publication #21385.
Fence diagrams provided by Minnesota Department ofNatural Resources.

PLANTS:
The Standard Encyclopedia of Horticulture. Bailey, L. H. 1949. TI1e MacMillan
Company, New York, 3 vols., II, pg. 1786.
A New List of Deer Resistant Plants for the Garden. Pacific Horticulture, November
1990.
Deer-Resistant Plants for Ornamental Use. University of California Cooperative
Extension. 1980. Leaflet 2167.
Sunset Western Garden Book. Fifth Edition. Lane Publishing Company, California.
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Trends in Mountain Lion Encounters
The California Department of Fish & Wildlife logs hundreds of Wildlife Incident Reports annually related
to mountain lion sightings. On average, fewer than three percent of these reports result in a mountain
lion being identified as an imminent threat to public safety and killed under the CDFWs Wildlife Public
Safety Guidelines.
Many of these reports are resolved by providing information about the natural history and behavior of
mountain lions. Other reports are legitimate threats posed by mountain lions that can be resolved by
modifying human behavior.
Below is ~ breakdown of reported mountain lion incidents where the presence of a mountain lion was
verified by responding personnel (incidents) and situations where the mountain lions killed for public
safety reasons (safety) from January 1, 2009 through December 31, 2013.

2013 - 95 incidents / 2 Safety
• Tehama 1 female
• Inyo 1 male

2012 - 162 incidents / 7 Safety
• Butte 1 not reported
• Modoc 1 female
• San Mateo 2 unknown
• Los Angeles 1 male
• Orange 1 male
• Stanislaus 1 female

2011 - 214 incidents/ 3 Safety
• San Bernardino 1 female
• San Bernardino 1 male
• Tulare 1 female

https://www.wildlife.ca.gov/Conservation/Mammals/Mountain-Lion/Trends

11/8/2018
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2010 - 127 incidents / 7 Safety
• Kern 1 female
• San Joaquin 1 female
• Fresno 1 male
• San Bernardino 1 male
• Alameda 1 not reported
• San Bernardino 1 male
• San Luis Obispo 1 male

2009 - 141 incidents / 1 Safety
• San Diego 1 male

Wildlife Investigations Lab (https://www.wildlife.ca.gov/Explore/Organization/WLB/WI L)
1701 Nimbus Road Suite D, Rancho Cordova, CA 95670
(916) 358-2790 I WILAB@wildlife.ca. gov (mailto:WILAB@wildlife.ca. qov)

Mountain Lions in California
Frequently Asked Questions (!Conservation/Mammals/Mountain-Lion/FAQ)
Verified Mountain Lion Attacks on Humans in California
(!Conservation/Mammals/Mountain-Lion/Attacks) (from 1986)
Trends in Mountain Lion Encounters (!Conservation/Mammals/Mountain-Lion/Trends)

https://www.wildlife.ca.gov/Conservation/Mammals/Mountain-Lion/Trends

11/8/2018
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Keep Me Wild: Mountain Lion
California Mountain Lions
More than half of California is mountain lion habitat. Mountain lions generally exist wherever deer are
found. They are solitary and elusive, and their nature is to avoid humans.
Mountain lions primarily eat deer, but, if allowed, they will prey on vulnerable pets and livestock. In
extremely rare cases, even people have fallen prey to mountain lions.
Mountain lions that threaten people are immediately killed. Those that prey on pets or livestock can be
killed by a property owner after the required permit is secured. Moving problem mountain lions is not an
option. It causes deadly territorial conflicts with other mountain lions already there. Or the relocated
mountain lion returns.
Help prevent unwanted conflicts with these beautiful wild animals. Do your part, keep them wild.

Living in Mountain Lion Country
• Acknowledge that you live in mountain lion country and make a commitment to educate yourself.
Talk to your neighbors and work together.
• Never feed deer or other wildlife; it is illegal to feed deer and other big game in California and it
will attract mountain lions.
• Deer-proof your landscaping by avoiding plants that deer like to eat. For tips, request A
Gardener's Guide to Preventing Deer Damage from CDFW offices.
• Trim brush to reduce hiding places for mountain lions.
• Don't leave small children or pets outside unattended.
• Install motion-sensitive lighting around the house.
• Provide sturdy, covered shelters for sheep, goats, and other vulnerable animals.
• Don't allow pets outside when mountain lions are most active-dawn, dusk, and at night.
• Bring pet food inside to avoid attracting raccoons, opossums and other potential mountain lion
prey.

What to do if you Encounter a Mountain Lion
Mountain lions are quiet, solitary and elusive, and typically avoid people by nature. However, as human
population expands into mountain lion habitat, more frequent sightings may occur and human/mountain
lion encounters may increase.

https://www.wildlife.ca.gov/Keep-Me-Wild/Lion
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Mountain lion attacks on humans are extremely rare. However, attacks have occurred in California.
Understanding mountain lion behavior and how to act responsibly in mountain lion country may greatly
reduce potential conflict with these majestic animals.
The following safety information is a compilation taken from wildlife managers, wildlife officers and
scientists that study mountain lion behavior. Although no strategy in the event of an
encounter is guaranteed to be successful in every situation, these tips will help keep you safe in lion
country.
• Do not hike, bike, or jog alone. Stay alert on trails.
• Avoid hiking or jogging when mountain lions are most active - dawn, dusk, and at night.
• Keep a close watch on small children.
• Off leash dogs on trails are at increased risk of becoming prey for a mountain lion.
• Never approach a mountain lion. Give them an escape route.
• DO NOT RUN. Stay calm. Running may trigger chase, catch and kill response. Do not turn your
back. Face the animal, make noise and try to look bigger by waving your arms, or opening your
jacket if wearing one; throw rocks or other objects. Pick up small children.
• Do not crouch down or bend over. Squatting puts you in a vulnerable position of appearing
much like a 4-legged prey animal.
• Be vocal; however, speak calmly and do not use high pitched tones or high pitch screams.
• Teach others how to behave during an encounter. Anyone who runs may initiate an attack.
• Carry and know how to use bear spray to deter a mountain lion. Bear spray has been shown to
be successful in emergency situations with mountain lions. Have the spray readily accessible.
Carry in a holster belt or attach to a mountain bike. Talk to the folks at your local outdoor store.
Make sure you know how to properly use bear spray. People have been known to spray their own
faces when attempting to use it.
• If a lion attacks, fight back. Research on mountain lion attacks suggests that many potential
victims have fought back successfully with rocks, sticks, garden tools, even an ink pen or bare
hands. Try to stay on your feet. If knocked down, try to protect head.and neck.
• If a mountain lion attacks a person, immediately call 911.
• Report unusual mountain lion behavior to your local CDFW regional office.

(https://www.wildlife.ca. gov/Keep-Me-Wild)

https://www.wildlife.ca.gov/Keep-Me-Wild/Lion
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SOURCE: https://patch.com/california/losgatos/los-gatos-mountain-lion-sighting-residentsshould-avoid-area-police-warn
Los Gatos Patch
Police&Fire

Los Gatos Mountain Lion
Sighting: Residents Should
Avoid Area, Police Warn
BREAKING: Businesses and residences in the imn1ediate area have been
advised of the sighting, police said.
By Magg ie Avants. Patch Sta f(J Aug 2, 2017 2:09 pm ET I Updated Aug 2, 2017 2:13 pm ET

LOS GATOS, CA -- A recent mountain lion sighting along Los Gatos Creek Trail has
prompted authorities to cordon off the area and post mountain lion sighting advisories.

The Los Gatos-Monte Sereno Police Department said Tuesday afternoon that the
sighting was along the west side of Los Gatos Creek, north of Charter Oaks Circle.
A citizen reported the sighting to police, who responded to the area and observed a nondistressed mountain lion seated inside a large water drain culvert, positioned along the
east embankment of the Los Gatos Creek, police said in a statement. After monitoring
the area for an hour, the mountain lion was last seen running east inside the culvert pipe
which has numerous outlets at various drainage points in the county, police said.
The general area is in close proximity to a known mountain lion habitat, police said, and
the California Department of Fish and Wildlife has been notified of the sighting.
As police and state wildlife personnel work to ensure the safety of the area, the

community is asked to stay away from the vicinity. Police noted that the trail was
already closed to public access between Charter Oaks Circle and Knowles Drive because
of previous damage.
"Businesses and residences in the immediate area have been advised by police of the
sighting," police said. "Please stay out of the immediate area, do not access the closed .
sections of the Los Gatos Creek Trail (north of Charter Oaks Circle), and call 911 if there
is an emergency or immediate threat."

