TOWN OF LOS GATOS
DEPARTMENT OF PARKS AND PUBLIC WORKS
41 MILES DRIVE, LOS GATOS, CA 95030

RFP

REQUEST FOR PROPOSALS

Property Sale
APN 529-29-034
“Dittos Lane”

PROPOSAL SUBMITTAL DEADLINE:
DATE:

January 13, 2017

TIME:

3:00 PM

LOCATION:

110 East Main Street, Los Gatos, CA
Town Manager’s Office

PROJECT MANAGER:

Kay Winer
Assistant Town Manager

REQUEST FOR PROPOSAL
1.

INTRODUCTION
The Town of Los Gatos (“Town”) is requesting proposals from qualified buyers to
purchase the property identified as APN 529-29-034 and known as “Dittos Lane.”
This sale is made “as is.” The Town makes no warranty as to the potential future use of the
property.
This property was purchased by the former Los Gatos Redevelopment Agency (“Agency”)
for development of below market rate housing. The Agency was unsuccessful in
developing the project in partnership with a private developer. The property has been and
is currently vacant.
The Town will evaluate proposals for two factors independently: 1) the ability of the offer
to maximize the financial return to the Town and 2) the potential of the offer to impact the
Town’s below market residential needs.
More detailed information on the project is included in Attachment A.

2.

ATTACHMENTS
The attachments below are included with this Request for Proposals (“RFP”). The items
identified with an asterisk (*) must be completed, signed by the appropriate representative
of the company, and returned with the submittal.
Attachment A – RFP Requirements
Attachment B – Proposer’s Information Form
Attachment C – Purchase Agreement

3.

INSTRUCTIONS TO PROPOSERS
3.1

Pre-proposal Conference: TBD

3.2

Examination of Proposal Documents.
The submission of a proposal shall be deemed a representation and certification by
the Proposer that they:
3.2.1 Have carefully read and fully understand the information that was provided
by the Town to serve as the basis for submission of this proposal.
3.2.2 Represent that all information contained in the proposal is true and correct.
3.2.3 Did not, in any way, collude, conspire to agree, directly or indirectly, with
any person, firm, corporation or other Proposer in regard to the amount,
terms or conditions of this proposal.
3.2.4 Acknowledge that the Town has the right to make any inquiry it deems
appropriate to substantiate or supplement information supplied by Proposer,
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and Proposer hereby grants the Town permission to make these inquiries, and
to provide any and all related documentation in a timely manner.
3.3

No request for modification of the proposal shall be considered after its submission
on grounds that Proposer was not fully informed of any fact or condition.

3.4

Questions.
Any questions by the Proposer regarding this RFP or the project must be put in
writing and received by the Town no later than 3:00 p.m. on January 9, 2017.
Correspondence shall be addressed to:
Kay Winer
Assistant Town Manager
110 East Main Street
Los Gatos, CA, 95030
Telephone: (408) 399-6834
E-mail: kwiner@losgatosca.gov (Preferred)
The Town shall not be responsible for nor be bound by any oral instructions,
interpretations, or explanations issued by the Town or its representatives.
Responses from the Town to questions by any Proposer will be communicated in
writing to all recipients of this RFP. Questions received after the date and time
stated above will not be accepted, and will be returned to sender/s without response.

3.5

Addenda.
Any addenda issued by Town shall be in writing, shall become a part of this RFP,
and shall be acknowledged and responded to by Proposer.

3.6

Submission of Proposals:
All proposals shall be submitted to:
Kay Winer
Assistant Town Manager
110 East Main Street
Los Gatos, CA, 95030
Telephone: (408) 399-6834
Proposals must be delivered no later than 3:00 pm on January 13, 2017. All
proposals received after that time will not be accepted.
The Proposer shall submit its proposal via email as a PDF attachment with the
email subject line: Dittos Lane RFP. Verification of receipt of proposal is the
responsibility of the submitting firm.

3.7

Withdrawal of Proposals.
A Proposer may withdraw its proposal at any time before the expiration of the time
for submission of proposals as provided in the RFP by delivering a written request
for withdrawal signed by, or on behalf of, the Proposer.
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4.

RIGHTS OF THE TOWN OF LOS GATOS
This RFP does not commit the Town to enter into a contract, nor does it obligate the Town
to pay for any costs incurred in preparation and submission of proposals or in anticipation
of a contract. The Town reserves the right to:
▪ Make the selection based on its sole discretion;
▪ Reject any and all proposals;
▪ Issue subsequent Requests for Proposals;
▪ Postpone opening proposals for its own convenience;
▪ Remedy errors in the Request for Proposals process;
▪ Accept other than the highest monetary value offer;
▪ Waive informalities and irregularities in the Proposals; and/or
▪ Enter into an agreement with another Proposer in the event the originally selected
Proposer defaults or fails to execute an agreement with the Town.
An agreement shall not be binding or valid with the Town unless and until it is executed by
authorized representatives of the Town and of the Proposer.

5.

RFP TIMELINE
The Town intends to select a firm within sixty days following the submission deadline.
The Town may, at its own discretion, conduct interviews and other evaluations of some,
all, or none of the applicants prior to selection. The Town will select the firm that best
meets the needs of the Town.
Prospective Buyers to the RFP shall agree, by and in the submission of the proposal, to
hold the terms of their submission for up to a total of sixty (60) days from the due date and
time for the submission of proposals. The proposal shall be accompanied by a letter of
committal, signed by the Buyer or an individual authorized to enter into contracts on
behalf of the buyer. The letter of committal shall state that the offer is effective for a
minimum of sixty (60) calendar days from the deadline for the submission of proposals
and shall provide for up to one, thirty (30) day extension.

6.

PURCHASE AND SALE AGREEMENT
The successful buyer shall be required to enter into a Purchase and Sale Agreement in
substantially the same form as the document attached hereto as Attachment C to this RFP.

7.

RIGHTS OF THE TOWN
The Town reserves the right to reject any or all proposals or to waive any informality,
irregularity or minor defect if deemed to be in the best interest of the Town.

8.

PUBLIC NATURE OF PROPOSAL MATERIAL
Responses to this RFP become the exclusive property of the Town of Los Gatos. At such
time as the Town awards a contract, all proposals received in response to this RFP become
a matter of public record and shall be regarded as public records, with the exception of
those elements in each proposal which are defined by the Proposer as business or trade
secrets and plainly marked as “Confidential,” “Trade Secret,” or “Proprietary.” The Town
shall not in any way be liable or responsible for the disclosure of any such proposal or
portions thereof, if they are not plainly marked as “Confidential,” “Trade Secret,” or
“Proprietary,” or if disclosure, in the Town’s sole discretion, is required under the
California Public Records Act as addressed below. Any proposal which contains language
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purporting to render all or significant portions of the proposal “Confidential,” “Trade
Secret,” or “Proprietary” shall be regarded as non-responsive.
Although the California Public Records Act recognizes that certain confidential trade secret
information may be protected from disclosure, the Town of Los Gatos may determine, in
its sole discretion that the information that a Proposer submits is not a trade secret. If a
request is made for information marked “Confidential,” “Trade Secret,” or “Proprietary,”
the Town shall provide the Proposer who submitted the information reasonable notice to
allow the Proposer to seek protection from disclosure by a court of competent jurisdiction,
at the Proposer's sole expense.
9.

COLLUSION
By submitting a proposal, each Proposer represents and warrants that its proposal is
genuine and made in the interest of or on behalf of any person not named therein; that the
Proposer has not directly induced or solicited any other person to submit a sham proposal
or any other person to refrain from submitting a proposal; and that the Proposer has not in
any manner sought collusion to secure any improper advantage over any other person
submitting a proposal.

10.

DISQUALIFICATION
Factors, such as, but not limited to, any of the following, may disqualify a proposal without
further consideration:
▪ Evidence of collusion, directly or indirectly, among Proposers in regard to the amount,
terms or conditions of this proposal;
▪ Any attempt to improperly influence any member of the evaluation team;
▪ Existence of any lawsuit, unresolved contractual claim or dispute between Proposer and
the Town;
▪ Evidence of incorrect information submitted as part of the proposal;
▪ Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal; and
▪ Proposer’s default under any previous agreement with the Town.

11.

NON-CONFORMING PROPOSAL
A proposal shall be prepared and submitted in accordance with the provisions of these RFP
instructions and specifications. Any alteration, omission, addition, variance, or limitation
of, from or to a proposal may be sufficient grounds for non-acceptance of the proposal, at
the sole discretion of the Town.

12.

GRATUITIES
No person shall offer, give or agree to give any Town employee any gratuity, discount or
offer of employment in connection with the award of contract by the Town. No Town
employee shall solicit, demand, accept or agree to accept from any other person a gratuity,
discount or offer of employment in connection with a Town contract.
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ATTACHMENT A
RFP REQUIREMENTS
A. PROPERTY INFORMATION
The former Redevelopment Agency (“Agency”) for the Town of Los Gatos purchased the
Dittos Lane property to increase development of below market housing. The Agency
attempted to develop multiple units on the property in partnership with a private developer,
and the project was not successful. A sample of historical documents for the property are
available on the Town’s website for review at http://www.losgatosca.gov/2359/Dittos-Lane.
These documents are exemplary of the history of the property. Prospective buyers shall
conduct their own due diligence on the property.
Ingress and Egress – Access to the property may be limited by topography, easements, lack
of easements, insufficient easements, or other factors. The Town makes no warranty as to
property access.
Subsurface Rights Excluded – This RFP does not include any conveyance of subsurface
rights in the real property. To the Town’s knowledge, any oil, gas, other hydrocarbon
substances and minerals of any kind or character in, on, or thereunder, are reserved in the
deeds of record and the Town has no ownership of or ability to convey said rights.
Development Rights – The Town makes no warranty or commitment to the past or future
development rights of the property. Any future development on the property will be subject
to all Federal, State, and Local laws and requirements with no preferential consideration
based on current ownership.
B. RFP OVERVIEW
The Town will compare its opportunity to maximize the financial return to the Town in
comparison with the ability to increase the number of available below market residential
units. The Town will accept proposals in two formats:
1) Market rate proposals for acquisition of the property “as is.”
2) Proposals to develop the property for below market residential use.
The Proposer may submit proposals on either one of the formats per Section C.2. below.
Subject to the terms and conditions of this RFP, individuals or corporations interested in
purchasing the property shall submit a proposal with executed originals of the documents
required by or Attachments to this RFP.
Within thirty (30) days of the Notice of Award the successful Buyer(s) shall sign a Purchase
and Sale Agreement substantially in compliance with the Purchase and Sale Agreement
attached as Attachment C.
By signing and submitting a proposal, each Buyer acknowledges that it has made a careful
study of the RFP, the incorporated documents and the property, and has fully assured itself as
to the conditions of the property offered. By signing and submitting its proposal, the Buyer
agrees to all terms and conditions of this RFP.
C. REQUIRED SUBMITTALS
The following submittals shall be included as part of the Proposal:
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1. Proposers Information Form (Attachment B)
2. Letter of Commitment for one of the two following options:
a. Market Rate purchase of the property, including the offer price. No conditions
shall be acceptable in this letter of commitment; or
b. Below Market Housing purchase of the property, including the offer price and
outlining, in detail the project size, number and type of residential units, level of
affordability, project pro forma, and any other information necessary for the
Town to evaluate the proposal.
3. Financial Stability - Buyer shall identify all proposed funding sources to be utilized for
the acquisition of the buildings. The Buyer shall submit a Letter of Credit from a
financial institution (e.g. bank), or other institution listed as a funding source. The
documents submitted shall demonstrate that the Buyer has sufficient assets available, or
access to sufficient credit, to acquire the property in the timeframe proposed. The Buyer
shall submit a plan for securing all necessary financing to complete the purchase of the
property or properties under this RFP.
4. Good Faith Deposit - At time of the Proposal, the Buyer shall submit certified check in
the amount of $5,000. Personal checks are not considered an acceptable form of Good
Faith Deposit.
If the successful Buyer withdraws its Proposal, fails to make payment in full as set forth
herein, fails to execute the required documents, or otherwise fails to reasonably cooperate
in the conveyance of the Property as required by this RFP or by applicable law, then the
certified check as applicable, shall be forfeited to the Town.
The Town will return the certified check of those applicants whose proposal is rejected
by the Town, upon signing a Purchase and Sale Agreement with successful buyer.
Proposals determined by the Town to be incomplete, not properly endorsed or otherwise
contrary to these instructions may be rejected. The Town will not accept conditional
proposals, except as specifically expressly allowed by this RFP.
The Town reserves the right to reject any or all Proposals and to determine the Proposal
deemed in its best interest. The Town reserves the right to waive any informalities,
irregularities or minor defects, or allow a buyer to correct them to the extent allowed by law.
The Town will award the sale of the property to the responsible and responsive buyer based
on the evaluation and award process described in this RFP. The Town reserves the right to
not award the sale of the property or evaluate the proposals solely on the basis of the highest
price. Selection of the successful Buyer shall be based on the buyer’s responsiveness to the
requirements and conditions described in this RFP, financial stability, and the proposed price
as deemed to be in the best interest of the Town.
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ATTACHMENT B
Proposer’s Information Form
PROPOSER (please print):
Address:
1st Contact person (Name):
Title:

Office Tel:

Direct/Cell:

Fax:

Email:
2nd Contact person (Name):
Title:

Office Tel:

Direct/Cell:

Fax:

Email:

Proposer, if selected, intends to carry on the business as (check one):
 Individual

 Joint Venture

 Partnership

Year incorporated?

 Corporation

In what state?

When authorized to do business in California? ):
 Other (explain):

ADDENDA
To assure that all Proposers have received each addendum, check the appropriate box(es) below.
Failure to acknowledge receipt of an addendum/addenda may be considered an irregularity in the
Proposal:
Addendum number(s) received:
 1


 2

 3

 4

 5

 6

No Addendum/Addenda Were Received (check and initial)
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PROPOSER’S SIGNATURE
No proposal shall be accepted which has not been signed in ink in the appropriate space below:
By signing below, the submission of a proposal shall be deemed a representation and
certification by the Proposer that they have investigated all aspects of the RFP, that they are
aware of the applicable facts pertaining to the RFP process, its procedures and requirements, and
they have read and understand the RFP. No request for modification of the proposal shall be
considered after its submission on the grounds that the Proposer was not fully informed as to any
fact or condition.
(1) If Proposer is INDIVIDUAL,
sign here:
Proposer’s Signature

Proposer’s typed name and title
Date:

(2) If Proposer is PARTNERSHIP or
JOINT VENTURE, at least (2) Partners
or each of the Joint Venturers
shall sign here:
Partnership or Joint Venture Name
(type or print)

Signature

Name of Member of the Partnership or Joint
Venture (type or print)
Date:

Signature

Name of Member of the Partnership or Joint
Venture Name (type or print)
Date:
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(3) If Proposer is a CORPORATION,
the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are respectively:
(Title)
and
(Title)
of the corporation named below; that they are
designated to sign the Proposal Cost Form by
resolution (attach a certified copy, with corporate
seal, if applicable, notarized as to its authenticity or
Secretary’s certificate of authorization) for and on
behalf of the below named CORPORATION, and
that they are authorized to execute same for and on
behalf of said CORPORATION.

Corporation Name (type or print)

Signature

Name of Member of the Corporation (type or print)
Date:

Signature

Name of Member of the Corporation (type or print)
Date:
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Attachment C

