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CHAPTER 7 COMMENTS RECEIVED ON THE
DRAFT EIR AND RESPONSES
7.1

INTRODUCTION

Section 15132 of the CEQA guidelines states that the Final Environmental Impact Report (EIR) shall
consist of: (1) the Draft EIR (DEIR) or a revision of the draft; (2) comments and recommendations
received on the DEIR, either verbatim or in summary; (3) a list of the persons, organizations, and public
agencies commenting on the DEIR; (4) responses to the significant environmental points raised in the
review and consultation process; and (5) any other information added by the lead agency. The DEIR was
published in December 21, 2010 and the public review period was from December 21, 2010 to February
4, 2011. During this period, comments were received on the adequacy of the DEIR.
The following sections of this chapter present: (1) a summary of text changes made to the DEIR as a
result of the comments received on the DEIR; (2) a list of organizations, individuals, and agencies who
have made comments on the DEIR; and (3) copies of the actual comment letters received followed by
responses to each letter. The Mitigation Monitoring and Reporting Program is included as Appendix L.
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7.2 DEIR TEXT CHANGES

DRAFT EIR TEXT CHANGES

Changes and clarifications to the Draft EIR text are outlined below and changes are indicated with
underlines for added text and strikeouts for deleted text.

CHAPTER 2: SUMMARY
2.1

Project Description

The following text is added as Footnote 1 to the end of the fourth sentence (line 9) of paragraph 1 on
DEIR page 2-1 (see Comment C_CLGC-02):
“The project’s proposed density of 21.5 units/acre would exceed this limit, but is considered to be
consistent with this General Plan designation because 31 of the apartment units are proposed to be
affordable.1”
1

Action HOU-1.3(B) of the Town’s 2007-2014 Housing Element (Town of Los Gatos, 2010b) allows for a 100 percent
density bonus for developments that include housing for elderly, handicapped, and/or very low and low-income
households. With the 100 percent density bonus, the Town is allowed to construct up to approximately 35 affordable
housing units on the project site. Therefore, the proposed 32-unit development would be consistent with densities allowed
under the adopted 2020 General Plan.

CHAPTER 4: SETTING, POTENTIAL IMPACTS, AND MITIGATION MEASURES
4.1

Land Use and Planning

On DEIR page 4.1-16, the following clarifications have been added to Mitigation Measure 4.1-2 to ensure
proper implementation (see Comment C_CLGC-07):
“Mitigation Measure 4.1-2: In addition to planting of landscape screening required in Mitigation
Measure 4.2-2, fencing (minimum six feet high) should be provided at project boundaries (or above
retaining walls) to reduce the potential for land use compatibility problems and loss of privacy. The
Town will work with adjacent property owners regarding fence design to maximize privacy at these
residences. At the neighbors’ request, fences could even be located on the neighbors’ properties or on
their decks to achieve maximum screening if the neighbors so desire.”
4.2

Aesthetics

On DEIR page 4.2-12, Mitigation Measure 4.4-2 has been clarified as follows to ensure effective
implementation and compliance with this measure (see Comment C_CLGC-12):
“Mitigation Measure 4.2-2: Landscape screening (trees and shrubs) shall be planted along the
western site boundary adjacent to existing townhomes as well as along the southern site boundary.
Screening vegetation shall be planted above existing and proposed retaining walls along these
boundaries to ensure they provide screening as quickly as possible. The detailed landscape plan for
the project shall specify appropriate species, distribution of plantings along the western and southern
site boundaries to ensure effective screening can be achieved within five years. The Town shall work
with property owners contiguous to the College Terrace property boundary to ensure appropriate
screening vegetation is planted both on the project site and the adjacent properties (subject to
DITTOS LANE APARTMENTS EIR
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7.2 DEIR TEXT CHANGES

approval by adjacent property owners) to maximize screening as quickly as possible. The Town shall
inspect this property annually to ensure that landscaping is properly maintained and continues to
effectively screen project buildings and lighting from adjacent properties.”
4.6

Hydrology and Water Quality

The last sentence of paragraph 1 on page 4.6-1 of the DEIR is changed to as follows (see response to
Comment L_SCVWD-03):
"Los Gatos Creek is a Santa Clara Valley Water District (SCVWD) water management facility, and
flows into Vasona Reservoir and then several percolation basins in San Jose prior to joining the
Guadalupe River. If required, the water from the creek can be reconveyed to various ponds in
Campbell.”
4.8

Transportation and Traffic

The following clarification to Mitigation Measure 4.8-1 on DEIR page 4.8-12 has been added and
responsibilities for this measure included in the MMRP (Appendix L of this document; see response to
Comment C_CLGC-34):
“c. Limiting travel speeds to 15 mph along Maple Lane and Dittos Lane.”
The following clarifications to Mitigation Measures 4.8-2 and 4.8-3 on DEIR page 4.8-13 and Mitigation
Measure 4.8-5 on DEIR page 4.8-17 have been added and timing of these measures is included in the
MMRP (Appendix L of this document; see responses to Comments C_CLGC-01 and C_CLGC-34):
“Mitigation Measure 4.8-2: Advanced notification of the construction schedule for proposed
improvements on Dittos Lane and Maple Lane shall be made to all affected emergency services and
access along Dittos Lane and Maples Lane shall be maintained at all times for emergency vehicles.
Advanced notification shall be provided to the U.S. Postal Service, West Valley Sanitation District,
San Jose Water Company, Santa Clara County Fire Department, Los Gatos Police Department, and
West Valley Collection and Recycling.”
“Mitigation Measure 4.8-3: The following measures shall be implemented during project
construction and road improvements to minimize access delays for residents of the adjacent four-plex
and recreationists using the Los Gatos Creek Trail:
a. Advanced notification of the construction schedule for proposed improvements on Dittos Lane
and Maple Lane shall be made to all affected residents and recreationists. Notification shall
include holding a meeting with the owners and tenants of the College Terrace townhomes, fourplex apartment, and El Gato Penthouse Apartments. The purpose of the meeting will be to
introduce residents to the contractor who will perform the work, present the construction
schedule, and discuss major milestones and associated issues. The applicant shall also post
notification of the project schedule at the trailhead two-weeks prior to commencement of any
work in Maple Lane.”
“Mitigation Measure 4.8-5: To reduce traffic safety hazards along Dittos Lane and discourage the
use of the private section of Dittos Lane, the following measures shall be implemented:
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a. Traffic speeds shall be limited to 15 mph along Maple Lane and Dittos Lane and traffic calming
measures along these streets shall be provided as necessary to maintain such traffic speeds,
subject to the approval of the Director of Parks and Public Works prior to issuance of a
Certificate of Occupancy.”
b. The Dittos Apartment Manager shall be responsible for educating project residents on proper
access routes to ensureing that project residents will not use the private section of Dittos Lane that
extends from Maple Lane to College Avenue for either vehicular, pedestrian or bicycle access.
Compliance with this requirement shall be incorporated into all rental agreements. The Town
Attorney shall review and approve the master rental agreement prior to issuance of a Certificate
of Occupancy.
c. The Town shall work with affected property owners to achieve an acceptable and effective design
to discourage project traffic from using the private section of Dittos Lane. Measures could
include a combination of signage, striping, and physical improvements (e.g., curbing, gates,
camera, etc.), subject to the approval by the Director of Parks and Public Works. The Town shall
use the Neighborhood Traffic Calming Policy as a guide for identifying and implementing
improvements, and for conflict resolution.
d. In the event that the apartment manager and physical impediments do not deter project traffic
from using the private section of Dittos, then the matter may be brought back to the Los Gatos
Redevelopment Agency by either affected property owner(s) to have the matter publicly reviewed
and alternatives explored. Automatic review periods of 3 months and 6 months from initial
occupancy will be scheduled by Community Development Department staff. Subsequent reviews
would be at the request of the property owner(s).”
4.9

Noise

Although operational noise impacts related to operation of mechanical equipment would be less than
significant with compliance with applicable noise limits specified in the Los Gatos Noise Ordinance,
Mitigation Measure 4.9-4 on DEIR page 4.9-9 has been clarified as follows to ensure that such
compliance is achieved (see response to Comment C_CLGC-17):
“d. The mechanical plan for the project shall be reviewed by a qualified acoustician to ensure that all
outdoor project-related mechanical equipment (including combined operation of proposed units)
complies with applicable noise limits specified in the Los Gatos Noise Ordinance.”
4.11
Public Services and Utilities
The following text is added to the last sentence at the end of paragraph 4 on DEIR page 4.11-11 (see
response to Comment PC-33):
“Fire Department requirements for provision of fire equipment access, fire hydrants, adequate water
supply (separate service water lines onto the site), emergency escape windows in proposed
apartments, and sprinkler systems in buildings would help reduce the effects of increased fire hazard
risks.”
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7.3 COMMENTS RECEIVED

COMMENTS RECEIVED

7.3.1 COMMENT SUMMARY
Agencies that Submitted Written Comments on the Draft EIR
Comment Letter ID
L_SCVWD

Name of Commenter
Kathrin A. Turner

Organizational/ Affiliation
Santa Clara Valley Water District

Page
7.3-3

L_VTA

Roy Molseed

Santa Clara Valley Transportation Authority

7.3-4

Special Interest Groups that Submitted Written Comments on the Draft EIR
Comment Letter ID
SI_CGF

Name of Commenter
Brian A. Schmidt

Organizational/ Affiliation
Committee for Green Foothills

Page
7.3-6

Citizens that Submitted Written Comments on the Draft EIR
Comment Letter ID
C_CLGC

Name of Commenter
Concerned Los Gatos Citizens (CLGC): Todd Davis, E.A. Maas, Sandra Vaurs,
Diane Schmidt, Todd B. Johnson, Cameron Suler, Brian Hatfield, Gail Nishimura,
Joel Asch, Rosalie Asch, Richard C. Allen, Melanie Allen, Mehr Ohn

Page
7.3-8

C_AllenM

Melanie Allen

7.3-23

C_AllenR1

Richard Allen

7.3-24

C_AllenR2

Richard Allen

7.3-28

C_AllenR2

Richard Allen

7.3-29

C_AndersonK

Kathleen Anderson

7.3-31

C_AndersonM

Mitzi Anderson

7.3-32

C_AschR

Rosalie Asch

7.3-33

C_BevisC

Christopher Bevis

7.3-36

C_BuxtonS

Susan Buxton

7.3-44

C_ByrneD

Donn Byrne

7.3-45

C_ClawsieB

Brad Clawsie

7.3-47

C_CritesD

David Crites

7.3-49

C_GaulerK

Katherine Gauler

7.3-53

C_GongS

Steve Gong

7.3-58

C_JohnsonT

Todd Johnson (letter attachments in Appendix M of this document)

7.3-61

C_KankelS

Susan Kankel

7.3-66

C_LucasL

Libby Lucas (identical letter and email submitted)

7.3-68

C_MulliganS

Sean Mulligan

7.3-70

C_MuradL

Lloyd Murad

7.3-72

C_NishimuraG

Gail Nishimura

7.3-73

C_PattonR

Renee Patton

7.3-75
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Comment Letter ID
C_PerezM

Mariano Perez

Name of Commenter

Page
7.3-76

C_RodmanM

Marlene Rodman

7.3-78

C_SealesS

Sally Seales

7.3-79

C_StephanE

Elias Stephan

7.3-80

C_TuleeCL

Cameron & Lisa Tulee

7.3-81

C_VanNadaJ

Jak Van Nada

7.3-94

C_VaursS

Sandra Vaurs

7.3-99

Oral Comments on the Draft EIR
Comment ID
PC

Public Hearing

Los Gatos Planning Commission Hearing on January 26, 2011,
Item #2, 20 Dittos Lane
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1

2

3
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1

2
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L_VTA

3
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SI_CGF

February 4, 2011
Joe Paulson, Senior Planner
Town of Los Gatos
jpaulson@losgatosca.gov
10-002

Re: Comments on DEIR 10-001 for Dittos Lane Apartments Planned Development Application PD-

Dear Joe:
The Committee for Green Foothills submits the following comments on the Draft EIR for the Dittos Lane
Apartments. We note that CGF appreciates and supports the intent of providing housing, especially affordable
housing, in Los Gatos. We express the following concerns regarding the DEIR for this project, without taking a
position at the present time as to whether the project should proceed.
Our concerns revolve around the adequacy of the description of potential impacts to the riparian area of Los
Gatos Creek. First, the DEIR needs to adequately describe and assess any potential impact to Los Gatos Creek as a
wildlife migration corridor, especially for larger mammals like deer. The corridor appears to be restricted but still
viable, so if this project would further impede that corridor, then that needs to be disclosed and analyzed for its
potential individually- and cumulatively- significant impact.

1

Second, the standards for assessing overall riparian impacts in the area appear to be overly vague, and further
analysis is needed to do adequate analysis. The standards described in the DEIR are as follows:
ENV-3.1: Preserve riparian corridors and riparian
habitats and avoid disturbances to these areas.
ENV-3.2: Ensure development prevents damage to
native plants in the hillsides, riparian areas,
watersheds and other sensitive natural habitats.
ENV-3.3: Retain creek beds, riparian corridors, water
courses and associated vegetation in their natural
state to assist groundwater percolation and prevent
erosion and downstream sedimentation.
ENV-3.4: Require setbacks or other protective
measures as appropriate to protect riparian corridors.
ENV-3.5: Promote the planting of local native trees
and shrubs on land surrounding reservoirs and
streams, especially adjacent to areas where banks or
channels have been modified for flood protection

2

DEIR at 4.7-8
The resulting analysis:
Proposed site development would generally avoid
disturbance of riparian corridor vegetation and habitat.
Grading on the site perimeter would require the removal
of 56 trees within the oak/bay woodland that is
contiguous to riparian vegetation. No disturbance would
3921 E. Bayshore Road 650.968.7243
Palo Alto, CA 94303
650.968.8431
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Committee for Green Foothills
February 4, 2011
Page 2 of 2
occur on the lower hillsides above Los Gatos Creek
banks or below the top of bank. As discussed above,
proposed landscaping plans include planting coast live
oaks and other native species. Appropriate mitigation
measures are included in the discussion below to ensure
protection of off-site riparian resources.

2

Id.
Additional analysis is needed to justify the claim that the 56 to-be-removed trees "contiguous" to the riparian area
are not actually part of the riparian area. The DEIR needs to describe what, if any, buffer exists between the
development footprint and the riparian edge, and it needs to establish a standard of what constitutes an appropriate
buffer. The Town's neighboring city, San Jose, has a riparian buffer policy of 100 feet, and while that policy also has
some exceptions, it is tightening up the policy. The lack of any expressed policy in this DEIR is disturbing, but it
does not excuse the Town from applying a reasonable standard, so that needs to be done.
Please contact us if you have any questions.
Sincerely,

Brian A. Schmidt
Legislative Advocate, Santa Clara County
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Comments	
  on	
  the	
  Draft	
  EIR	
  Chapter	
  6	
  Appendix	
  H	
  (Dittos	
  Lane	
  project)	
  
Page	
  1	
  

“Based on the trip generation rates provided in the ITE Trip Generation Manual (8th edition), the
proposed project is expected to generate 16 trips (3 inbound and 13 outbound trips) during the a.m.
peak hour and 20 trips (13 inbound and 7 outbound) during the p.m. peak hour.”
Comment: Given that the number of apartments is 32 and half of these are two bedroom
apartments. And given the income range for apartment occupants, most of the adult residents will
likely have jobs and will be driving at peak hours. And further, given that two bedroom apartments
will likely have at least two vehicles (and possibly three if a child of driving age is resident), then the
expectation of only 13 outbound and inbound trips during the am and pm peak hours seems
unreasonable. A two bedroom apartment would likely generate two trips (and possibly three if a
driving age child is present) and a substantial portion of the one bedroom apartments would
generate two trips at peak hours. So, rather than 13 trips at peak hours, a more likely figure would
be in excess of 64.
Page 11
“Based on the HCM 2000 methodology using Traffix analysis for the plus project conditions, a 95th
percentile queue of two vehicles (or 50 feet) is expected at the stop control approach of the
intersection Main Street/College Avenue. With the addition of proposed project trips,the queue is
expected to remain at 50 feet. Detailed queuing results are also provided in Appendix E.”

1

2

Comment: As a long term resident of College Ave., I find the claim of a 95th percentile queue of two
vehicles at the intersection of Main Street/College Avenue not credible.
Page 13
“TJKM recommends installation of a directional signage at Maple Lane/Dittos Lane to guide the
residents from the project site towards Main Street.”
Comment: Addition of directional signage at Maple Lane/Dittos Lane is unlikely to discourage project
residents from using Dittos Lane. This will create significant problems for residents of the existing
apartment buildings and likely lead to the need for additional traffic enforcement by Los Gatos police.
Page 15
“The Town of Los Gatos obtained a.m. and the p.m. peak hour pedestrian and bike counts during
June 2010 (before school break) at the study intersections to analyze the impacts of the added
project trips on the existing vehicular-pedestrian traffic. During the a.m. peak hour, there were
approximately 25 pedestrians and 28 bikes crossing Main Street at Maple Lane. During the same peak
hour, approximately 20 pedestrian and 11 bikes were observed at College Avenue crossing Main
Street. These a.m. peak pedestrian and bike counts (highest among the peak hours) do not appear
to impact the level of service conditions at the study intersection.”
Comment: The pedestrian and bike counts obtained during the study did not take into account the
much higher pedestrian traffic which frequently occurs along Main Street during events like Music in
the Park, Jazz in the Plaz, Farmers Market and the Arts/Wine Festival.. During those events, the
additional traffic entering Main Street from Maple Lane will be greatly impeded and traffic from Main
Street attempting to access Maple Lane will cause long backups on Main Street.
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“Due to the separation of pedestrian/bike access from the vehicular access, it is expected that the
vehicle movements will not conflict with the pedestrian/bike movements from Main Street to the
trail entrance.”
Comment: There is often a large number of pedestrian and bike riders standing near the trail
entrance at Maple Lane. The additional traffic on Maple Lane caused by the project will increase the
chances of vehicle conflicts with the standees. Vehicles traveling at the recommended limit of 15
mph pose a significant threat to these standees.

5

Page 19 (Conclusions)
“2.
All study intersections operate at an acceptable level of service (LOS) of B or better under
existing conditions. With the addition of project trips, all the study intersections are expected to
continue to operate acceptably (LOS C or better) during both the peak hours. Similarly, all the study
intersections are expected to operate acceptably for the future study scenarios.
…
4.

Based on
the
24-hour average daily
traffic ( AD T) counts conducted
in
June
2010, the
p. m. peak hour bi-directional traffic flow on Main Street
west of Maple Lane is approximately 905 vph.
With the addition of approximately 10 p.m. peak
hour project trips, the study segment is expected to remain within the acceptable capacity limits at
LOS D.”

6

Comment: The proposed project will change the Level of Service from Level B to Level C. However,
this conclusion seems to be contradicted in paragraph numbered 4 where it is “expected to remain
within the acceptable capacity limits at LOS D. In Appendix A (to Appendix H) Table A-1 describes
level of service D as “Approaching Unstable Flow—The influence of congestion becomes more
noticeable. Longer delays may result in some combination of unfavorable progression, long cycle
lengths, or high volume-to-capacity ratios. Many vehicles stop, and the proportion of vehicles not
stopping declines. Individual cycle failures are noticeable. Maneuverability is severely limited during
short periods due to temporary backups. Control Delay/Vehicle >35-55 s/vch.”
Although the Town defines a level of service D as “within the acceptable capacity limits,” I doubt that
most residents would find a deterioration of our level of service to the described conditions (further
described in the Level of service paragraph as “Long traffic delays”) as either desirable or acceptable.
Additional Comments pertaining to the overall analysis.:
The traffic analysis and study which was performed in June 2010 occurred prior to the planned
conversion of Pageant Way from two-way to one-way. Prior to this conversion, many vehicles
traveling on College Avenue from College Terrace or Jones Road and further uphill avoid the
College Avenue/Main Street intersection by taking Pageant Way. Once the change to one-way
occurs, this will no longer be possible and the traffic counts obtained during the June 2010 study will
no longer be valid.

7

College Avenue traffic entering Main Street is often impeded by the presence of illegally parked
delivery vehicles. This increases the effective queue delays beyond those reported in this study.
Note: The following comments relate to Appendix H’s set of appendices (A through E).
The analyses of all intersections include this disclaimer:
“SIGNAL WARRANT DISCLAIMER This peak hour signal warrant analysis should be considered
solely as an "indicator" of the likelihood of an unsignalized intersection warranting a traffic signal in
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the future. Intersections that exceed this warrant are probably more likely to meet one or more of
the other volume based signal warrant (such as the 4-hour or 8-hour warrants).
The peak hour warrant analysis in this report is not intended to replace a rigorous and complete
traffic signal warrant analysis by the responsible jurisdiction. Consideration of the other signal
warrants, which is beyond the scope of this software, may yield different results.”
The College Avenue/Main Street intersection is currently served by a 3-way stop. Vehicles traveling
on Main Street are frequently observed to pass through this intersection without stopping or merely
reducing their speed slightly. Traffic enforcement is seldom observed. This has caused many near
misses even though the number of reported accidents seems low.

8

Some years ago, the Town decided not to install a traffic light at this intersection. Appendix F (to
Appendix H) seems to conclude that a traffic light is not mandated for this intersection. I expect
that the additional traffic resulting from the Dittos Lane project will demonstrate the already obvious
need for a traffic light. However this will stop the flow of traffic to/from Maple Lane if traffic is
stopped on Main Street southbound waiting for the light to change. How is this to be resolved?
Note: The following comments pertain to the Parking Analysis contained in the November 23, 2020
letter to Joel Paulson from TJKM Transportation Consultants.
As I noted (above) in my comments on trip generation rates, given that the number of apartments is
32 and half of these are two bedroom apartments. And given the income range for apartment
occupants, most of the adult residents will have jobs and will be driving. And further, given that one
bedroom apartments will likely have two vehicles and two bedroom apartments will likely have at
least two vehicles (and possibly three if a child of driving age is resident), a reasonable number of
resident vehicles for which parking should be provided could be as much as 2 * 16 + 3 *16 = 80.
Visitors would further expand this number of required spaces., yet only 9 spaces are allocated for
visitors to 32 apartments! Thus the proposed supply of parking spaces of 58 seems woefully
inadequate. Where are all these vehicles to park? The Town has inadequate parking overall and this
is especially true in the vicinity of the Dittos Lane project. Events like Music in the Park, Jazz in the
Plaz, Art/Wine Festival, Farmers Market and the general attraction which Los Gatos represents for
out –of-town visitors makes on-street parking not a viable option.

9

The referenced report analyzed parking at Riviera Terrace Apartments based on a two single (nonholiday) day studies. This facility is stated to be representative of the Dittos Lane project, yet the
number of units was 123 units with 164 stalls at the time of the study. I do not know if the Rivera
Terrace Apartments employ tandem garages similar to the Dittos Lane project; but I doubt it. Is this
representative of a 32 unit facility? Somehow this doesn’t compute! I would suggest that the study
be expanded to a larger number of more representative apartments.

10

The unusual use of seventeen two car tandem stalls in the proposed Dittos Lane project presents
other difficulties in the parking analysis. Family residents with two vehicles must employ the two
shuttle spaces to extricate the blocked vehicle from the garage. Does anyone believe that this is a
workable solution? Think of the inconvenience to residents! And if one of the drivers occupying an
apartment must extricate a vehicle while the other driver has walked into town, the task is greatly
complicated. It seems likely that residents will choose to park one vehicle outside the garage—
either in one of the open spaces, or attempt to park the vehicle off-site in town. Good luck with
that.

11

Note: the following comments pertain to the Traffic Noise Assessment Study performed by Edward
L. Pack Associates, Inc.
Ths study concludes that the 55 dB DNL noise exposure guideline for residential projects along
Highway 17 cannot be met at the decks of the project and thus, the criterion to be adopted should
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be 65 dB DNL. A 10 decibel difference represents a noise power ten times greater than the
guideline! This is not an insignificant difference.
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Comments	
  on	
  the	
  Draft	
  EIR	
  Chapter	
  6	
  Appendix	
  C	
  Doc.	
  No.	
  0909-‐075	
  File	
  No	
  BA-‐
2723-‐01	
  dated	
  September	
  17,	
  2009	
  “Report	
  of	
  Phase	
  I	
  Environmental	
  Site	
  
Assessment”	
  
Page	
  10	
  
“4.6	
  

Land	
  Title	
  Information	
  

A	
  chain-‐of-‐title	
  was	
  requested	
  in	
  our	
  proposal	
  dated	
  March	
  25,	
  2009,	
  but	
  was	
  not	
  
provided.	
  	
  A	
  50	
  year	
  chain-‐of-‐title	
  was	
  not	
  available	
  to	
  ESG	
  for	
  review	
  prior	
  to	
  this	
  
report.	
  	
  It	
  is	
  ESGs	
  understanding	
  that	
  the	
  site	
  is	
  currently	
  owned	
  by	
  a	
  Mr.	
  Nick	
  Gera	
  
who	
  has	
  owned	
  the	
  site	
  for	
  the	
  past	
  24	
  years.”	
  

Comment:	
  If	
  this	
  is	
  the	
  only	
  title	
  information	
  available	
  it	
  seems	
  that	
  the	
  ownership	
  
of	
  the	
  land	
  could	
  be	
  in	
  doubt	
  and	
  the	
  Town’s	
  investment	
  of	
  the	
  large	
  sums	
  to	
  date	
  
and	
  proposed	
  could	
  be	
  in	
  danger.	
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February 2, 2011
Town of Los Gatos
Re: Dittos Lane re-development
Ladies and Gentlemen:
This email is in response to the Town of Los Gatos Planning Commission’s recent neighborhood/public
meeting regarding the EIR for development at Dittos Lane.
I have lived at 202 College Avenue since 1989 and am concerned with both the wisdom and the pace of this
process. All residents off College, Reservoir, Cleland (“the hill”) are impacted here, not just the neighbors
immediate to the Project.
The intersection of East Main Street with College Avenue is currently a serious issue, even without this
development. Drivers, cyclists and pedestrians are confused and can become dangerously assertive as they
attempt to navigate this intersection. Drivers often run the stop sign. Although there are two well marked
crosswalks, pedestrians frequently create a third. Who waits for whom? In 1989, we experienced an earthquake
of significant proportions and I can vividly recall the confusion at the intersection as I tried to get to my home.
There was no other way to get to my house. Since that time, we have experienced a fire on the other side of the
freeway and watched in terror as sparks jumped the freeway and ignited the scrub to a fire just down the hill
from the Novitiate, just uphill from my house. I fought that fire. On that day, the intersection was again a mess
as “Lookie Lous” went up to the Novitiate to observe the fire. To paraphrase one of your speakers, “We live in
a fire/earthquake prone area”. To paraphrase another, the intersection is “Unsafe”.

1

The proposed Dittos Lane re-development will surely compound this already difficult situation. Specifically:
•

•

Proposed project density: Adding 32 units and 58 parking spaces to an acre and a half in an area already
otherwise impacted by the two apartment buildings and, most often, large numbers of recreational
walkers and riders on the Trail (Which the Town promotes and should value) is certainly inconsistent
with the needs of the neighborhood and the Town guidelines for density. This density will compound an
already densely populated area.

2

Noise: Elimination of the old growth trees that currently provide a sound buffer from freeway noise
and probably diminish some of the automotive pollution (and, replacing them with three story reflective
surfaces) will surely destroy the quiet and health with which we now enjoy living in our neighborhood.
This is not insignificant.

3

7.3-45

C_ByrneD

•

Access: Adding more than 60, or so vehicles (Cars, trucks, bicycles, etc...) and various invitee vehicles entering/
departing E Main in so close proximity to the College intersection and the Trail entrance will surely be trouble.
(Many riders and walkers now wear headsets and are not aware of the traffic or choose to ignore it)

If it pleases the Commission, I would like you all to also consider the wider impact to the hill. College Avenue is basically
the sole ingress/egress point to the entire hill. Anybody that goes up College to Jones, Euclid, Reservoir, Prospect, Cleland,
etcetera… eventually must come out via the College Avenue E Main intersection. It is the only way in and the only way
out. This means that emergency responders to this neighborhood must go up through it and, in the event of a call for

4

5

mandatory or voluntary evacuation, all residents of the hill must funnel out through College and E. Main. Is it a
wise decision to further complicate this issue?
My request is that the EIR very carefully consider the impact to the health and safety of the entire hill and not
simply focus on what appears to be the economic and political benefits of securing re-development funds and
complying with the requirement for building affordable housing.
I am a supporter of affordable housing in Los Gatos but not at the expense of public safety.
Thank you for your attention.
Sincerely,
Donn Byrne
202 College Ave
408-354-7227
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David Crites
15900 Rochin Terrace
Los Gatos, CA 95032
February 3, 2011
Joel Paulson
Community Development Department
Town of Los Gatos
110 East Main Street
Los Gatos, CA 95031
Dear Mr. Paulson:
I’ve reviewed the draft EIR for the Dittos Lane Apartment Project. In addition to responding to the
following numbered comments, please include more information in the EIR about project alternatives that
would allow meaningful analysis of the impacts on aesthetics, air quality, riparian resources, trees, cultural
resources, hazards, hazardous materials, hydrology, water quality, noise, and consistency with town regulations.
Guideline section 15126.6 (b) states that “the EIR shall include sufficient information about each alternative
to allow meaningful evaluation, analysis, and comparison with the Project.” In this case, the DEIR has not
provided any illustrations of how the reduced density alternatives would be configured, thus the public and
decision makers cannot assess how the alternatives compare with the Project concerning the points at issue.

1

Please respond to the following comments and questions about the adequacy of the DEIR:
The Town’s Zoning Ordinance Sec 29.10.020 defines “lot area” as the “total horizontal area included
within lot lines … and excluding land required for public dedication and any land determined to be riparian
habitat”. The DEIR states that the existing lot is 68,825 sq ft (1.58 acres) yet is does not appear that this gross
lot area conforms with the Town’s definition. The subject lot is significantly sloped and it appears that 68,825
sq ft is the sloped area rather than the “horizontal area”. Also, it does not appear that all public dedications have
been subtracted from the lot area listed in the DEIR. Nor has the riparian habitat been subtracted from the lot
area listed in the DEIR.
1. What is the average slope of the lot?
2. Why doesn’t the DEIR adjust the lot size for slope as required by Town Code? If it is the Town’s
position that Sec 29.10.020 does not apply to this project please provide support for this position in
Town regulations.
3. What public dedications will result from this project?
4. What are the sq ft areas of these public dedications?
5. Given the Town’s Guidelines and Standards for Land Use Near Streams, what is the boundary and area
of the riparian habitat on the subject lot?

2

The tree survey in the appendix of the DEIR does not use the standards of review prescribed by Sec.
29.10.0990 of the Town Code.
6. Why doesn’t the tree survey use the standards of review prescribed by Sec. 29.10.0990? If it is the
Town’s position that this section does not apply to the project please provide support for this position
found in the Town’s regulations.
The tree survey in the appendix of the DEIR does not use the standards of review prescribed by Sec.
29.10.0990 of the Town Code.
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7. Why doesn’t the tree survey use the standards of review prescribed by Sec. 29.10.0990? If it is the
Town’s position that this section does not apply to the project please provide support for this position
found in the Town’s regulations.

3

The DEIR does not include a detailed analysis of the street improvements proposed for the project
though acknowledges that Dittos Lane will be widened by approximately 10 feet. Please include detailed plans
for the Dittos Lane improvements, retaining system, and drainage.
8. How do the proposed street improvements comply with Sec. 24.50.015?
9. What impacts would the street improvements have on the creek and riparian zone?
10. What development buffer width is proposed to protect the riparian zone?
11. What is the proposed retaining system for the proposed street? What impacts can be expected from its
construction and maintenance?
12. What is the proposed drainage system for the proposed street and the upslope property? What impacts
can be expected from its construction and maintenance?
13. How do the necessary street improvements change the DEIR’s assessment of impervious surfaces,
aesthetics, riparian resources, trees, hazards, hazardous materials, hydrology, water quality, noise, and
consistency with local regulations?

4

The DEIR does not include a detailed analysis of the project’s consistency with the Guidelines and
Standards for Land Use Near Streams. Los Gatos Creek is a valuable local resource.
14. Please include a detailed analysis of the project’s consistency with this Plan (including chapters 6 and 7).
15. Please identify the riparian zone, the buffer zone, and any construction (including drainage and retaining
systems) within these zones.
Wood Biological has assessed site’s biological resources. For example, Mr. Wood states on page 15 of
his report: “This species [the SF dusky-footed woodrat] is conspicuous when present due to its large sticknest structures. No San Francisco dusky–footed woodrat nests were observed in the project area or within the
adjacent riparian corridor during biological surveys. This species is not expected.” However, Mr. Wood recently
missed two conspicuous San Francisco dusky–footed woodrat nests on a similar sized parcel on Ross Creek
when he prepared a 2007 assessment of the biological resources on that Los Gatos site. In that report he stated
that “this species is not expected” yet two conspicuous nests were identified following his report, as were a
nesting Red-shouldered hawk, Allen’s hummingbird, Nutall’s woodpecker, Oak titmouse, and Spotted towhee –
all species of concern that Mr. Wood assessed as not found or not expected.

5

6

16. What confidence can the public and the decision makers place given Mr. Wood’s assessment given his
recent inability to locate conspicuous nests on a another riparian parcel in Los Gatos?
17. Given the poor quality of Mr. Wood’s previous work for Los Gatos what more comprehensive analysis
will be performed?
The DEIR does not analyze the environmental impact of the zoning change required by this project.
Without the zoning change the project can not be built. It would appear that the zoning change has a significant
impact on the environment when compared with the existing conditions.
18. What are the environmental impacts of the proposed zoning change?
Thank you,

David Crites

7.3-50

7

C_CritesD

Appendix A
Three Home Alternative With Reduced Environmental Impacts

1.
2.
3.
4.
5.
6.
7.

Eliminate homes 1-4.
Run sanitary sewer branch under the street.
Collect run-off in open space beside creek.
Eliminate outfall.
Retain all trees and vegetation north of street.
Plant mitigation trees and understory north of street.
Eliminate retaining walls north of the street.
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Appendix B
Comparing the Proposed Project with the Three Home Alternative in Appendix A
Environmental Issues (not comprehensive)
Biological Resources
-- Special status species
(woodrat home range preserved)
(eucalyptus habitat preserved)
(riparian nesting habitat preserved)
-- Riparian habitat
(preserves ecotone habitat)
(protects and expands riparian habitat)
(homeowners must cut-back riparian brush)
(sanitary sewer connections in riparian zone)
(setback consistent with SCVWD manual)
(setback consistent with Streamside Standards)
-- Wildlife movement
-- Confilct with biological conservation policies
(tree conservation ordinance)
-- Conflict with habitat conservation plans
(SCV-HCP/NCCP, FAHCE-HCP)
Hydrology and Water Quality
-- Water quality standards
-- Bioswales in effective locations
-- Alteration of existing drainage pattern
-- Contribute run-off
-- Bank failures will require armoring in the future
-- Remove percolation function
-- Allows maintenance access for SCVWD
-- Top of bank correctly identified
Air Quality
-- Cumulative VMT increase
Aesthetics
-- Visual impact to the east
-- Visual impact to the north
-- Visually prominent Eucalyptus
Geology and Soils
-- Homes in liquefaction zone
Land Use and Planning
-- Consistent with Streamside Standards
-- Safety plan
-- Conservation plan
-- Open space plan
-- Land use plan
-- Gov Code 66478
-- Tree conservation ordinance
Noise -- Construction
Cumulative Impacts to Guadalupe Watershed
New Significant Impacts

Proposed Project

Appendix A Three Home Alternative

SU
S
?

NI
NI
NI

SU
SU
SU
SU
S
S
SU

NI
NI
NI
NI
NI
NI
LS

SU

-

?
SU
S
S
SU
SU
S
SU
S
S

NI
NI
NI
NI
NI
NI
NI
NI
NI

S

-

S
S
S

NI
NI
NI

S

NI

S
S
S
S
S
S
SU
LS
SU
None

NI
NI
NI
NI
LS
NI
NI
None

Note: table entries are explained on page 5-20 of the DEIR.
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Joel Paulson, Senior Planner
110 Main Street
Los Gatos CA 95030
Subject: Dittos Lane DEIR
Dear Mr. Paulson and Commissioners:
Below for your consideration are my comments to the Draft Environmental Impact
Report for the Dittos Lane Project.
4.2-3, I am concerned that a new source of nighttime light will be generated but is
deemed “less than insignificant”. In addition, I am concerned that noise is not addressed.
I believe that such a dense housing unit with approximately 80 people will create a
significant amount of noise and light out of character with the rest of the neighborhood.
4.2-1, For me, the addition of a 3 story structure should be considered very significant
with respect to altering the scenic vistas from adjacent areas. Currently, the orange
netting on the temporary structures sticks out like a sore thumb when viewed from the
College Ave. roadway. By calling the altered view “less than significant” my perception
is that it will be “less than significant” only to those not living in the area.

1

2

4.2-2, It would appear that “less than significant” is a judgment of one who will never
again visit the area again once the structure is built. I do not believe that planting some
shrubs and trees around a 3-story structure will lessen the visual impact. Writing the
words “less than significant” into a report doesn’t make it so.
4.6-3, It is my opinion that the addition of a significant amount of people and cars will be
a significant contributor to the degradation of downstream water quality. The density of
the proposed project is double the otherwise allowed density of people/acre and will
contribute significantly to pollutants entering the adjacent creek through stormwater
runoff.

3

4.7-3, 56 I understand from the report that ordinance size trees are to be removed. Is
there replacement planned? If not, can the removal of 56 ordinance size trees be
mitigated to “less than significant” when the advice of an arborist is implemented. More
clearly, what sort of advice mitigates such a huge number of tree removal and can the
removal of this large number of old trees be anything but significant?

4

4.8-5, As I read the report, I understand there are no significant traffic impacts on Main
Street. I commute on College to Main Street and already I feel that during the 3 peak
hours of the day, it is already beyond capacity. Residents do their best to avoid trips at
peak times as significant delays exist from Main/College traveling to either
University/Route 9 or Los Gatos/Route 9 during peak times. This I know as I have been
delayed to the point of being late in picking up my son from Van Meter Elementary
School because of these delays. I would like to suggest that you and the commissioners

5
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travel down College during the peak hours. I also suggest that you observe traffic during
the three peak periods by standing on the corner of East Main and College. Please note
those cars that are turning into, or exiting from Maples Lane, and imagine another 80-120
entrances or exits everyday.

5

4.6-9, Same as above. “Less than Significant” could possibly apply if one decided that
Main/College is already a dangerous intersection and making it incrementally worse is
not significant. While the DEIR shows that the intersection is not more dangerous than
the State average when the number of collisions are tallied, one must really stand and
watch what actually happens at this intersection during peak times to have an
appreciation This comes from a parent who uses the intersection both as a pedestrian
and as a motorist.

6

4.9-3, Regarding the noise factor, can the noise from a 32 apartment complex at double
the otherwise allowable density will have a “less than significant” impact on noise in the
neighborhood? Is this when compared to the neighborhood as it is now? Again, no
thought seems to have been put into whether or not the proposed housing is in character
with what is currently surrounding it.

7

4.9-4, admitting that the noise from a 32 apartment complex will exceed the towns noise
goal appears to conflict with 4.9-3 which says that there will be a “less than significant”
impact from the operations of the building, or are operations separate from residents. In
any case, how exactly will a 6 foot sound barrier attenuate noise from a 38 foot tall
human dwelling structure? I do not understand how a 6 foot barrier is going to attenuate
the noise from a 38 foot tall structure unless some sort of noise canceling wave frequency
technology is incorporated into the 6 foot barrier.

8

Section 4-11, Do you have a study that can better inform me as to the service level
increase expected from the construction of the new apartments?

9

Page 2-9, a 0.28 percent increase in population is deemed less than significant. However,
with a 10.7 square mile area of land, this 0.28 percent increase is occurring in 0.00219
percent of the land space available in Los Gatos. This fact appears to be ignored in the
designation of “less than significant”.

10

Page 2-11, the no project alternative argument seems to only address the need for
affordable housing, but does not investigate as to whether the site is a good match for the
proposed use.

11

Appendix H, Page 9. “The peak hour capacity of a two-lane highway with a free flow
speed of 35 mph or less is approximately 1,030 vehicles per hour per lane (vphpl) based
on Highway Capacity Manual 2000Edition. Based on the 24-hour average daily traffic
(ADT) counts conducted in June 2010, the p.m. peak hour bi-directional traffic flow on
Main Street west of Maple Lane is approximately 905 vph. With the addition of
approximately 10 p.m. peak hour project trips (see Table III), the study segment is
expected to remain within the acceptable capacity limits at LOS D.” While I do not have

12
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a copy of the Highway Capacity Manual 2000 Edition, I cannot believe that the capacity
of a 2 lane highway at 1030 vehicles per hour would be applicable to Main Street. There
are 3 stop signs and 2 stoplights between the intersection of Route 9/Los Gatos Bl. and
University Ave/Main St. (approximately 1 mile), hardly a highway scenario.
Furthermore, peak capacity is usually defined as a free flowing condition at optimum
speed, as I recall, somewhere around 30-40 mph with the associated safe following
distance. With all of the stop signs and stoplights in this small stretch of road this is not
the case. One only needs to take a look at traffic during peak times (before school and
after school) to see that free flow is not present, leading me to believe that the 905
vehicles per hour would assume that capacity has already been reached and the flow has
broken down to degrade the maximum capacity. It is NOT a scenario where maximum
capacity of 1030 vehicles per hour has not yet been reached and therefore adding a few
more cars will not harm anything as the quote from the DEIR would imply.
Please feel free to contact me at (408) 354-7833 if you have any questions. Thank You.

Steve Gong
30 Euclid Ave
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February 3, 2011
Re: 20 Dittos Lane Project
Attention: Mr. Joel Paulson
Dear Mr. Paulson

My name is Jak Van Nada and I live at 165 Euclid as well as at the end of Jones Road,
next to the Novitiate Park.
I spoke briefly at the meeting and am following up with my thoughts on paper.
When I spoke, I mentioned that I felt the project was being pushed through regardless
of what the neighbors thought. I came to that conclusion because none of us in the
Jones-Euclid-Oak Grove area (that I know of) were notified about the project nor
sought out for our opinion as to the impact of the development.
When there was paving on College Ave., a much less controversial project, we were all
notified well in advance. Thus, the Ditto’s Lane seemed like it has been completed
without input from those affected, and yet the plan looks to be complete.
I have the following concerns:
Additional Traffic and Pedestrian Congestion at Main and College
The traffic will only increase during the three peak periods. The following article in a
recent Los Gatos Weekly quotes the mayor, Councilpersons and the Fire Chief:
The belief that traffic is increasing in town was also on the table. "We always
hear traffic is increasing and I'm mystified why," Councilwoman Diane McNutt
said, noting that Census figures show the town's population hasn't really
increased over the past decade.
Town manager Greg Larson, who commutes on Highway 17, said he's noticed
more traffic coming over the hill. "Coming out of an economic trough, there's
always increased traffic," Larson said.
Council members questioned whether people's behavior needs to change.
"The SUV seems to be the delivery vehicle for getting kids to school," Mayor Joe
Pirzynski said. "People are afraid to have their children on the streets. And when
you look at Main Street from the civic center at lunchtime, it must be a 25-minute
commute and a 5-minute lunch" for Los Gatos High School students.
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Councilman Steve Leonardis suggested volunteers acting as crossing guards
might help solve the problem in front of the high school. "One kids crosses, one
car goes, then two kids cross," he said. "Maybe we need somebody out there
policing the flow during peak times."
Vice Mayor Steve Rice picked up on that idea, saying he'd like to see town staff
"craft something around improving traffic safety and flow at certain times of the
day."
Police chief Scott Seaman suggested that one option might be to close the high
school campus at lunchtime for freshmen and sophomores. He also noted that
another traffic calming strategy, so-called "pace car" programs, is unpopular with
drivers.
Nova Scotia, Canada, has a voluntary pace car program in which drivers sign a
pledge not to speed and to obey other traffic laws. It's part of the city's Safe
Routes to School initiative.
Councilwoman Barbara Spector commented that when she drove the 20 mph
speed limit on University Avenue during the holidays, other drivers were not
happy with her. "I've got to tell you, people went crazy behind me," she said.
Ironically, the advent of electric vehicles, which are touted as energy-saving and
environmentally friendly modes of transportation, could bring their own set of
problems with them.
"Once we have electric vehicles, and emissions and gas prices aren't an issue,
we might have even more vehicles on the streets," community services director
Regina Falkner said.
Ingres and Egress
I have lived here for 35 years. I expect change, but I don’t expect to have a project of
this size squeezed into a cramped space with an unmanageable ingress-egress
situation. I am one of those people who, like Mr. Leonardis, suffer through stop signs
and cross walks while cars take turns crossing; and then both wait whenever the
pedestrians want to cross. This location has the additional burden of foot and bike
traffic at the main entrance to the Los Gatos Creek trail.
All of these situations will be exacerbated at the East Main/College intersection by the
additional 80 people expected to move in.
Please understand that we recognize that all cities have an obligation to build affordable
housing, and we understand that all cities are having similar issues. We’re also aware
of cities that are dropping the redevelopment programs (eg, Folsom) because of the
unwieldy as well as costly constraints. Apparently the state feels the same way. I
cannot speak for all, but feel the majority of people opposed to this project are not
against affordable housing, but we are against the size and density of this location.
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Parking shortage
We addressed our thoughts that there is not enough
parking in the existing project, especially if people store
stuff in their space. Many people forego the garage for
the car and use if for storage. Parking is already short in
this area such that the owners of the Soda Works hire a
guard to keep out non-customers.

3

(Picture of the guard at the parking lot)
Foregone maintenance for existing residents:
For the past five years my neighbors and I have called the street repair personnel to fix
Euclid Avenue. Each time they tell us they don’t have the money. We’ve patched the
street ourselves, but it looks like hell and doesn’t last. When they paved Jones Road, I
asked how that can be paved and yet they skipped Euclid. Jones was in much better
shape. I was told that Euclid is so bad that it would cost too much to repair with the
money they have left. Euclid has no projected date of replacement the last that I
checked.
For the past 10 years, I have supplied the garbage cans in Novitiate Park, emptied them
and paid the cost for removal. Before I started doing this, trash had been left all over
the trail. I asked the Park Ranger why they didn’t put trash cans at each end and I was
told that they don’t because people put their personal trash in the cans ! Though that
does happen occasionally, it has never filled the can in 10 years ! In the past two
weeks, I did notice a new container on College no-where near the the point people
dump their garbage. I will look into that further.
My point is, the town is looking out for development rather than maintaining that which
we already have. We are here. We have paid our dues and taxes. At 67, I still vote for
the parcel tax because I believe in education and my grandkids go to the schools. But
projects like this make me pause when the city is spending money for new
developments without taking care of that which we have.

4

Is Ditto’s Lane a case of cramming?
Another concern I have is that there are a large number of units being crammed into
Dittos to possibly alleviate pressure to develop other properties where the residents
might fight harder and/or may be better financed or are politically connected.
Why does the North Forty not have any housing? I suggest taking ½ of the Dittos Lane
units and spread them to the other areas that you have noted in the report, and add
affordable housing to the North Forty - a 32 acre piece of property ! It will have great
access to freeways and sits on a main thoroughfare. Lastly the intersection there is not
a main crossing for students, residents and people visiting the Los Gatos Trail.
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Isn’t this deficit spending on top of deficit spending?
The Los Gatos Budget is under great stress. The library is open about ½ the time it
used to be and now we’re going to open a new 1/2 time library? The school district is 3
million over budget and the state budget is a total bust. Administrative salaries have
been frozen; the teacher-pupil ratio is being increased; employees are being furloughed.
A well run business would not expand in bad times. Why are we? If there was one
thing I learned when owning my own business, it costs money to grow. We don’t have
money and I ask these questions of you and the Planning Commission:
� How much will the Ditto’s Lane project cost the town to build ?
� How much will it cost to maintain the increased police, fire, schooling,
maintenance, etc, etc that will face us in the future? I’m asking for the hard and
soft cost projections of this project over the next 20 years.
� How much is the cost to the kids (and the parents) for the reduced educational
benefits they will get with larger classrooms?
� What is the dollar and frustration cost to the commuters who sit and wait longer
at an already over-crowed intersection?
� Will the Lexington School retrofit or complete reconstruction cost money that is
not already allocated? If so, where will that come from?
� And finally, how long will it be before people realize that grow at any cost is not
worth, any cost??

6

The Novitiate Park / College and Jones Road Dilemma
The bicycle and foot traffic has increased dramatically this year at our end of Jones. I
suggest that there is at least as big an increase at the main entrance at Maple Pl where
7 very critical and always full parking spaces will disappear.
Perhaps this is related to the economy, or perhaps more people are becoming health
conscious. That’s a good thing, but adding 80 more people will add to the already overcrowded streets with too small sidewalks and mom’s will continue walking their baby
carriages down the street.
As I mentioned in my 3 minutes, the bikes and the pedestrians have already created a
very difficult situation by walking or biking 2-4 people
across. It is getting more and more tenuous to pass
either when there is oncoming traffic or going around
corners or turning onto Jones from College.
On Jones, it is very difficult with cars parked on both
sides of the street, narrowing the passage to 1 car
width, and threading the two cars with pedestrians
and baby carriages in between.
(looking away from Novitiate Park towards College – note the width
between cars is very tight for a car plus pedestrian traffic – more people +more cars + more parking = more safety
issues)
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My Suggestions:
1. I would like for the town to fix the problems that exist with that which we have. If
we don’t have the money, let’s not incur the costs of expansion until the economy
is in better shape. Growth at any cost is not worth, any cost.
2. Cut the Ditto’s Lane project by 50% once we have fixed our existing problems.
The land and its location do not support this size of development.
3. Spread the affordable housing to the North Forty and the other areas marked on
your report. Make Ditto’s smaller.
4. If you’re going to make changes, ask those of us that are most affected for input.
We feel like you’ve tried to run over us on this project.
5. Keep in mind that the state is soon going to tax us all, (or at least try), to pay for
past sins of spending while trying to outguess the economic benefits. The Delta
water system is their Euclid Avenue.
6. Maintain the town in great condition and your citizens will work with and for you.
Keep piling on debt and we’ll run (not walk) away from you.

Jak Van Nada
165 Euclid Ave.
Los Gatos, Ca.
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CHAIR SAYOC:

We are now moving on to Item 2.

Agenda Item 2 is Planned Development PD-10-002, an
Environmental Impact Report, EIR-10-001 located at 20
Dittos Lane.
Before I begin I just want to remind the public
as well as the Commissioners that this public hearing is
just to provide verbal comments on the Draft Environmental
Impact Report before us. Staff is not prepared to answer
any questions or comments, and anything that is said
tonight will be recorded, will be written, and will be
responded to at our study session on February 23rd. So I
just want to remind the public to ensure that no one is
expecting any responses to any of the questions that you
may pose to us tonight; you will be getting those at a
later time. Commissioner Bourgeois.
COMMISSIONER BOURGEOIS:

Could you check the

date? I thought the study session was on the 9th.
JOEL PAULSON:

We’ll go through the revised

23

schedule. It originally was the 9th, it is now February 23rd,

24

and the response to comments will actually be in the form

25

of the response to comments, which will become the Final
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1

EIR, which will be addressed prior to the tentatively

2

scheduled March 9th public hearing before the Planning

3

Commission.

4

COMMISSIONER BOURGEOIS:

5

CHAIR SAYOC:

6
7
8

period to comment on the Draft EIR goes until February 4th.
That isn’t changed?
JOEL PAULSON:

10

14

CHAIR SAYOC:

17
18
19

Okay.

I hope we didn’t steal your

thunder, Mr. Paulson, but I do believe you have a Staff
presentation for us.
JOEL PAULSON:

15
16

That has not changed.

VICE-CHAIR JENSEN:

11

13

Yes, Commissioner Jensen.

VICE-CHAIR JENSEN: Just a clarification that the

9

12

Okay, thank you.

Well I can go ahead and repeat

myself on a couple of the issues, but hat’s quite all
right.
CHAIR SAYOC:
JOEL PAULSON:

Okay, thank you.
Good evening, Chair Sayoc,

20

Commissioners, members of the public. As has been stated, a

21

Draft EIR has been prepared for this Dittos Lane apartments

22

project. The Draft EIR was released on December 21st, and as

23

was previously stated, the public review period for

24

comments goes through February 4th, 2011.

25
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1

Again to restate, the purpose of this public

2

hearing is only to provide an opportunity for members of

3

the public to provide verbal and/or drop off written

4

comments on the adequacy and completeness of the Draft EIR.

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

We will not be discussing the project this evening
specifically, and additionally written comments can be
submitted to the Town up until 5:00pm on February 4th, and
those again will be addressed in the Final EIR.
The Draft EIR is an informational document that
looks at the environmental impacts associated with the
proposed project. It helps inform the Town, the public, and
the decision makers of the significant environmental
impacts of the proposed project.
The Draft EIR also describes four alternatives,
the first being the no project alternative, secondly the
off-site alternative, the reduced density alternative, and
lastly a modified design alternative. All but one of the
potentially significant impacts will be reduced to a less

20

than significant level by the implementation of the

21

proposed mitigation measures. The one significant impact

22

that will not be able to be reduced to a significant level

23

is related to historical resources, and information on that

24

is available in the Draft EIR.

25
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1

The Draft EIR is one piece of information that

2

will be considered by the decision makers in their review

3

of the proposed project, and the findings in the Draft EIR

4

do not mandate a specific decision on the proposed project,

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

nor does it act as a recommendation for the project. A
decision on the project will be based on the merits of the
proposed project and the total record, of which the Draft
EIR will be one piece.
Following this public hearing and the close of
the 45-day public review period for the Draft EIR, which is
on February 4th, the Staff and Town consultants will respond
to all the testimony received this evening and written
comments that are relative to the Draft EIR. Responses to
those comments will be provided in the form of a Final
Environmental Impact Report, which will include any
necessary revisions to the Draft EIR that result from the
written and/or public testimony comments that are received.
The Commission is going to hold a study session

20

on February 23rd. As noted previously, we were hoping to get

21

it on the February 9th meeting. That was not able to happen,

22

so the schedule has been slightly revised. So that study

23

session will happen and we will specifically be talking

24

about the proposed project at that meeting.

25
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1

Subsequently we will have a public hearing before

2

the Planning Commission on March 9th, which is the tentative

3

date, and there they will be considering the proposed

4

project, Draft EIR, response to comments on the Draft EIR,

5
6

and then ultimately making a recommendation to the Town
Council.

7
8
9
10
11
12
13
14
15
16
17
18
19
20

The Town Council is tentatively scheduled to hear
this matter on April 4th, and then following that an action
will be taken on the Planned Development and certification
will or won’t be made on the Environmental Impact Report.
As stated previously, this public is only
intended to provide an opportunity for the public to
provide verbal or written comments on the completeness of
the Draft EIR, and this public hearing is not for the
consideration of the proposed project, nor is it the actual
certification of the Draft EIR, and that concludes Staff’s
comments.
CHAIR SAYOC:

Thank you. Commissioner Bourgeois.

COMMISSIONER BOURGEOIS:

Just to be clear on the

21

process, so at the March 9th meeting we will be making

22

recommendations both on the EIR and the proposed project?

23

JOEL PAULSON:

That is the proposed schedule.

24

COMMISSIONER BOURGEOIS:

Okay, thank you.

25
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1

CHAIR SAYOC:

Any other questions on the process?

2

Okay. With that I will open the public comment portion. As

3

a reminder, you have three minutes to speak and we do ask

4

that as you approach the podium that you state your name

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

and address. All comments will be written by Staff, and
again, all responses, should you need one, will be provided
at the next workshop. We have several speaker cards; I have
16, so if you would like to speak and haven’t provided one,
please do so and submit them. The first speaker will be
Andrew Wu, and afterwards it will be Chris Bevis. There is
no Andrew? Okay. Chris Bevis, and then afterwards, Gail
Nishimura.
CHRIS BEVIS:

Hi, my name is Chris Bevis, 81

College Avenue.
I’d like to provide some context on the process
that led to the creation of this EIR and some of our
concerns about the process going forward for both reviewing
the EIR and for reviewing the project as a whole.
From our perspective the Town bought the land

21

without any public involvement and negotiated a very

22

specific deal with Rome for this site, also without any

23

public involvement. The first meeting about this project,

24

many of us in the neighborhood, including my wife and

25

myself who live directly across College Avenue from the
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1

project site, were not invited or notified of the meeting.

2

We definitely get the feeling like we’re kind of being

3

railroaded here.

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

I realize that the Town government really, really
wants to do this project. Everyone we’ve met with in both
Town staff and government has been a strong advocate for
the project and I fear that the Town’s role both as
advocate for the project and the reviewing body of the EIR
and the proposed development creates a conflict of
interest, and in particular I fear that—I hope it’s not the
care—but that the Town intends to rubberstamp this at every
phase of the development process, including the EIR.
The EIR itself conflicts with the views of anyone
who lives in the neighborhood. Anyone who uses a
neighborhood recreation or the business owners in the
neighborhood comments about traffic, character of the
PC-1

neighborhood, density, et cetera, which are really glossed
over in the report. I think that the Town really needs to

20

look at this EIR very critically and objectively and not be

21

swayed by a desire to do good by developing affordable

22

housing or by getting redevelopment funds. This should

23

really be a project that’s done for the benefit of the

24

community, not to get money for the Town.

25
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1

I would urge you to consider alternatives as well

2

as you review the EIR. It was presented to us that this was

3

the only plan that was going to be considered, the density

4

was already fixed, the design was already fixed, and it was

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

just and up or down vote and no alternatives would be

PC-2

considered, and I don’t think that is appropriate. I would
encourage you to look at reducing the number of units and
the bulk of the project to mitigate some of the negative
impacts and also make it consistent with the density of the
residential neighborhood on College Avenue.
I would also strongly urge you to consider making
this mixed income instead of all very low-income housing so
the teachers, firefighters, and police officers will be
eligible for at least of the units, and also to develop
high-density housing in areas other than this area where
the infrastructure and the environment in more suitable for
it.
Lastly, let me say that I, and I think all of my

20

neighbors, strongly support the development of affordable

21

housing in the community, including on this site, and I

22

think we’d have exactly the same objections if you were

23

going to build 32 luxury apartments here. Other proposals

24

to develop it have been denied for good reason, and I think

25

this one should be as well.
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CHAIR SAYOC:

Thank you, Mr. Bevis. Gail

Nishimura, and afterwards it will be Jak Vannada.
GAIL NISHIMURA:

Hello, my name is Gail Nishimura

and I live at 81 College Avenue.
In reviewing the EIR I have quite a few concerns
about the analysis that was done.
First of all, I do want to talk about page 2-1,
Section 2.1 that talks about how Los Gatos usually only has
allowable densities of 24 persons per acre. Allowed
densities for R-1D are usually five to twelve dwellings per
acre, but for 20 Dittos we’re looking at an average of 21.5
units per acre. I would ask you to consider when the number
PC-3

was decided of 24 persons per acre, and now we’re looking
at 64, because it’s 16 one bedrooms, 16 two bedrooms.
Twenty-four persons per acre, that was determined due to
some kind of acceptable level of noise, odor, traffic, et
cetera, but now we’re thinking that substantially
increasing that by 2.6 X is acceptable. Why do we suddenly
ignore the requirements?
Another point I’d like to make is on page 2-5,

22

Section 4.8-5, “Project implementation will result in

23

traffic increases and other roadways: less than

24

significant.” I’m puzzled by this analysis. When we are

25

looking at potential for 60+ people coming out of an
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1

already crowded intersection, as anybody who has tried to

2

go down Main Street during peak hours knows, anything in

3

front of the schools, it’s very tight as it is, and having

4

even 60+ more drivers coming out in the peak time is going

5
6
7
8
9
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16
17
18
19

PC-4

to be significantly affecting the community and surrounding
businesses.
Also there is a comment on page 2-6, Section 4.93, “Operation of proposed apartments will result in noise
increases from residential activities: less than
significant.” Again, how is this considered less than

PC-5

significant when you’re talking about over 90 people
potentially in this very small area? Of course there is
going to be more noise, and I do not deem that as less than
significant.
Page 2-7, Section 4.10-4, also deemed less than
significant. “Operation of the proposed project would have
the potential to generate odors.” Again, you have a great
density of amount of people who are living there; they have

20

balconies to barbeque on. I think that yes, you are going

21

to have a more than less than significant and I would just

22

say that I think there needs to be much more serious

23

consideration of having that many people in a small area

24

since it is an impact on the neighborhood and the community

25

and the character of the town. Thank you.
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CHAIR SAYOC:

Our next speaker is Jak Vannada,

and then afterwards it looks like Joel Asch.
JAK VANNADA:

My name is Jak Vannada; I live at

165 Euclid Avenue.
I for one when I went through the table of
contents it was difficult for me to figure this out. I
found Chapters One through /three, but I was looking
particularly for the impact of transportation and traffic
and I couldn’t find it. I couldn’t find I believe it’s
Appendix H also; at least it wasn’t online. There were 48
pages. I typed out all 48 and I couldn’t find it anywhere,

PC-7

so if I could get that somehow that would be appreciated.
I too, like Mr. Bevis, kind of had the feeling
that this was somewhat of a slam dunk the way that this was
being presented, that thank you very much, it’s nice to
hear what we have to say, but this is a done deal.
Hoping that that’s not the case I am very
concerned about the traffic. I’m a 35-year resident of the

20

same house and have watched the intersection of East Main

21

and College continually get tougher to get out of. At one

22

time that were going to put a stop light there, then they

23

went to a stop sign. Very difficult to get out of it.

24

Anybody that travels in that area at 8:00 o'clock, 11:30,

25

or about 3:00 o'clock in the afternoon, you’re just jammed
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1

with traffic. You have to figure on going the opposite way

2

or you try to set your schedule. Fortunately I’m retired,

3

but you set your schedule so that you don’t hit those peak

4

traffic times. You also have trucks that unload in the

5
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7
8
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17
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20
21

PC-8

morning right there at College and Main, both on East Main
and on College, making it now a one-lane road.
It was said that the traffic would be
insignificant; I heartily disagree with that. With 80
people moving in there and the potential of 30 to 60 cars,

PC-9

something like that, I think it’s going to be a jam if
people make two trips a day in and out of there.
The second thing is it said it was insignificant
as far as the amount of the pedestrian or bicycle traffic.
If you live on College Avenue or Jones Road—which my house
is actually on Jones Road also—the public now considers

PC-10

College and Jones as large sidewalks. We have to drive up
often with three to four bicycles abreast or two to three
pedestrians, so it’s getting more and more difficult to get
up to Novitiate Park. Great park.
Not too many people know I’m the garbage man up

22

there. I take the garbage out of the park, and that’s fine,

23

it keeps the park cleaner, but we are getting a lot of

24

people. We had a group, just one group, of 75 up there this

25

weekend. That’s a lot of cars and a lot of people. Thanks.

LOS GATOS PLANNING COMMISSION 1/26/2011
Item #2, 20 Dittos Lane

7.3-112

PC-11

13

1

CHAIR SAYOC:

2

JOEL ASCH:

Thank you. Next is Joel Asch.
Joel Asch; I’m at 83 College Avenue.

3

I’m a 34-year resident of that property and I’ve seen a lot

4

of changes on College Avenue in the last 34 years.

5
6
7
8
9
10
11
12
13
14
15
16
17
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I’d like to comment specifically about Appendix
H, which deals with the Traffic Impact Study for Ditto
Lanes Apartments, completed on September 2, 2010. It says,
the introduction and summary, “The proposed project is
expected to generate 16 trips, three inbound and 13
outbound trips during the peak hours, and 20 trips during
the PM peak hours; so the first was AM, this is the PM.
Based on the 24-hour average daily traffic report, which
you provided, the peak hours bi-directional traffic on Main
Street west of Maple is approximately 905 vehicles per

PC-12

hours. Nine hundred and five vehicles an hour. I’d to
respond to that.
These numbers regarding peak hour trips between
the apartments and Main Street grossly underestimate the

20

numbers of trips that will actually be made by the Ditto

21

Lane residents. Why? Because we need to look at the real

22

picture regardless of peak hours. Not just peak hours, the

23

real picture.

24
25

There will be at least 64 adults residing in 32
apartments. These residents will have at least 64 cars. Now
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1

you can challenge that, but we think we’re pretty clear on

2

that. These 64 residents will most likely leave and return

3

to their apartments at least twice a day. This means that

4

we’re really looking at at least 128-plus round trips to

5
6
7

and from the apartments onto Main Street; that is 128-plus
cars attempting to make turns onto Main Street and into
Maple Lane.

8
9
10
11
12
13
14
15
16
17
18
19

First of all, that is very difficult to make a
left turn. You’ve got a stop sign right on College Avenue
just a few feet away and you’re going to have this
additional traffic. That strategic but small intersection
is already crowded with oncoming cars, bikers, pedestrians,
and joggers. As the Ditto Lane EIR appendix indicates,
“Main Street is now burdened with 5,396 eastbound vehicles
per day. Five thousand! And 5,800 westbound vehicles per
day.
One must also factor in unmentioned roundtrips
made by guests of these 32 proposed units, which include

20

not only residents, but delivery trucks such as UPS, Fed

21

Ex, disabled person shuttle buses, et cetera. No doubt we

22

are looking at many more trips at this very, very dangerous

23

intersection. Trying to make a left turn there is almost

24

impossible. Thank you.

25
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CHAIR SAYOC:

The next speaker is Cameron Tulee,

and then after Cameron will be Katherine Gauler.
CAMERON TULEE:

Good evening, my name is Cameron

Tulee; I live on College Terrace, which directly borders
the 20 Dittos Lane property. I’m unit L; I’m the owner and
resident of that property.
First I’d like to thank the Commission for having
this forum and allowing us to speak our mind on this topic,
and for Staff for walking through the survey results for
the property line. We appreciate that very much. I have
some issues with the report that I want to voice tonight.
One is on public safety, and that’s particularly
fire. The fire aspect in regard to access to College
Terrace, the current property allows access for fire trucks
from that direction, because College Terrace is kind of a
hard access. With the new proposed Building B, that would

PC-13

block that access completely, so they would have to come
down College Terrace, which is very hard to get around.

20

This is a very high fire area, so that’s a problem that

21

wasn’t addressed.

22

Also the noise study in the EIR doesn’t account

23

for reflective noise off of Highway 17 that would reflect

24

off the building into College Terrace. It doesn’t address

25

that at all, much less the walls that are proposed at least
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1

6’ high in the mitigation measures, so I’d like that study

2

added to the report.
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PC-14

Also on the trail entrance to the Los Gatos Creek
Trail at Main Street and Maple Lane, there are a lot of
people that meander around that area and it’s a very
heavily used entrance for that trail. I’m worried about the
safety of that entrance for the people. Mitigation did
mention separation of the access to the trail from the

PC-15

cars, however it was very vague about it and it wasn’t in
the plans as far as I could see anywhere, and I’d like to
see that in writing somewhere. Even though it’s not on the
Dittos Lane property, it’s part of this whole project plan
and I’d like to see that somewhere so the public can
comment on that.
Some of my other concerns were voiced already,
such as traffic. And there is also privacy and aesthetics
PC-16

that I think are less than significant from the College
Terrace point of view, privacy and aesthetics I disagree
with strongly. Thank you.
CHAIR SAYOC:

Thank you. Our next speaker is

Katherine Gauler, and then afterwards Lisa Tulee.
KATHERINE GAULER:

Hello, my name is Katherine

24

Gauler; I’m the owner of the property at 120K College

25

Terrace. It’s the one adjacent to the project.
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I have read the Town of Los Gatos EIR report and

2

I am alarmed at all the mentions of the potentially

3

significant impacts. It’s the first time I’ve ever done

4

this, but it really means a lot to my property and me.

5
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The traffic and the parking are already a problem
on Main and College Avenue and it doesn’t take a study to
see that; ask any downtown patron, work commuter, or
weekend bicyclist. The parking on College Avenue is always

17
18
19
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a problem. The current report states on page 27 that the
added road curves will put bicyclists and joggers in
danger. No one can predict the exact number of cars,
however we do know that the road is maxed out already by
the Penthouse Apartments.
I am deeply concerned that the dynamics of Los

15
16

PC-17

Gatos will be impacted from this unnecessary congestion.
The current proposal does not supply enough parking for the
housing demand. The single-car garages will undoubtedly be
used for storage due to the 600 and 900 square foot living

20

space. Many people have garages and they’re not parking in

21

them.

22

PC-19

The fire access is really important too, as

23

Cameron mentioned. We are expecting the Fire Department to

24

come that way in order to put fires out in our house.

25
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1

Thirty-two units is too dense for such a small

2

parcel of 1.4 acres. The study clearly states that the

3

plans pose potential degradation of the neighboring living

4

environment, deer crossing, and just generally what you

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

have heard. What they mean to me is that 30’ from my house
three stories will be built. I have a single-family home
and the balconies will be looking into our kitchen, living
room, bedroom, and back yards, ruining our views and
privacy. The shadowing effects of these apartments combined
with the hill’s water drains—we’re on kind of a downhill—
will result in damage to the wood decks, gardens, and
fences. My legal description says that I have a 19.3’
setback on my preliminary title report that I got.
(Timer sounds.)
KATHERINE GAULER:
CHAIR SAYOC:

Just a few more minutes?

You have 30 seconds.

KATHERINE GAULER:

Thirty seconds? Oh, my gosh.

Okay. Well basically it’s the density setback and the

20

height of the project that is really a problem and I would

21

like you to look into all of these things. I thought I had

22

it timed to three minutes, but I guess I didn’t.

23
24
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Also they paid $3.1 million for the property when
it was appraised for $1 million in 2002 and 2003. They

25
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1

suggested that it be a single-family dwelling. Thank you

2

very much.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

CHAIR SAYOC:

Thank you. I just want to remind

people that if you don’t have enough time in your three
minutes, you are still welcome to provide written comments.
This is just an opportunity to provide verbal, but the
written comments, again, we will continue taking even after
this meeting is over. Ms. Lisa Tulee.
LISA TULEE:

Good evening, my name is Lisa Tulee;

I reside at 120 College Terrace, Unit L, which is the unit
that abuts the proposed project. We’ve been homeowners for
a year-and-a-half and did research on what was going on
with that property before we purchased and there was no
information available in 2009, and here we are in 2011 and
have a complete project to look at.
I appreciate this forum that the administration
and the Commission has provided us today, and as a former
low-income advocate for Santa Clara County in the late

20

nineties I can completely appreciate the Town’s commitment

21

to low-income housing, and can only embrace it if it’s in

22

the spirit of the Town’s General Plan and its overarching

23

guidelines and principles that state that new developments

24

must be in similar character or rhythm as the neighborhood.

25
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1

This project is not that project. This is a

2

three-story building, 38’ high, three times the density

3

that my townhouse complex is, and despite the mitigation

4

efforts, it destroys the view and the character and is

5
6
7
8
9
10
11
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14
15
16
17
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21

detrimental to the riparian habitat and other habitat as
well.
In the interest of time I’m not going to go
through each of the items that I’m concerned about, we’ll
provide that in writing, but my general concerns lie in the
Land Use and Aesthetic section and I see that as being
incomplete in that the view balconies from my unit, Unit L,
and the view balcony from Unit F as well as the entrance
views from Units H, I, J, K are not addressed at all. Just
to give you an idea, I have a picture from our view
balconies. This is with the story poles where you can see
through, and this is what it’s going to look like after the
view is blocked, and I feel like this is significant enough
that this should be fully explored in the Environmental
Impact Report.
Additionally, in the discussion on the southern

22

townhouse, which is my unit, the deck and view was

23

inaccurately characterized in that it says that the prior

24

view was a filtered view of the Dittos Lane home when in

25

fact it was a view of terraced vegetation, and I have a
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1

picture of that as well. The view was a distant view of the

2

chalet.

3
4
5

By the way, all of these old growth trees will be
taken down with the project, so something will need to be
planted there within a 5’ space.

6
7
8
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My other concerns are regarding a noise study.
There needs to be a modeling with the noise contour study,
PC-23

which contemplates the new buildings and the new built
environment as well as all the hardscape that’s going to be
added.
The fire safety also, the access will be cut off
and this could be a liability for the Town. Thank you.
CHAIR SAYOC:

Thank you, Ms. Tulee. Are you

submitting those for the record?
LISA TULEE:
CHAIR SAYOC:

(Inaudible)?
Yes. Next we have Mario Perez, and

after Mr. Perez we have Todd Johnson.
MARIO PEREZ:

My name is Mario Perez and I live

at 120 College Avenue, Unit H.

21

Over the last five years I’ve acted as a guest-

22

parking monitor. I make sure that the residents don’t use

23

guest parking as resident parking, and I’m going to talk

24

about the lessons learned over the last five years and how

25

you could use what I’ve learned monitoring 12 units and 1.5
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1

acres in a similar area to what you are proposing and how

2

my lessons could help you.

3

First, in your report you try to model how people

4

behave, and generally a lot of human behavior models do not

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

work as intended, so I think my practical experience could
serve you some.
One, it’s really difficult to monitor how people
are going to use their parking spaces. People will
typically use their garages to store property and then
they’ll infringe on guess parking spaces, or if the guest
parking spaces are not available, they’ll use the streets.
We have had problems with people on College Avenue that do
not like us at 120 College using the streets, so that’s a
problem that you might see in this area, say, the Los Gatos
Penthouse Apartments, the retail businesses, the Two-Hour
Parking over the bridge on Main Street, and the Soda Works
parking spaces, they might have conflict with their
residents and the high density.
The other thing is that it’s really hard to keep

21

residents from parking in areas that aren’t designated

22

parking, for instance in front of the garage and next to

23

walls. The problem that this has caused is that it doesn’t

24

allow emergency vehicles to come and do their service if

25

they are needed, because the area is blocked, so I’ve
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1

constantly had to remind people not to park in front of

2

their garages or areas where they shouldn’t because of that

3

hazard that if something does happen that the fire engines

4

or ambulances need to get through, and I’m sure that in an

5
6
7
8
9
10
11
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20

area such as Dittos Lane, where it’s sort of a dead end,
PC-25

that could happen and you need to have consistent
monitoring of that area. Also family events and parties
amplify the problem. People will need more parking.
Also enforcing these rules is really difficult.
We are 12 units and 1.5 acres, similar to Dittos Lane, and
enforcing will also be a challenge for you.
So my takeaway is if you could please maybe
contact me and see what other problems we have.
CHAIR SAYOC:

Thank you, Mr. Perez. We have Todd

Johnson, and then afterwards Flint Pulskamp.
TODD JOHNSON:

Thank you very much. I have

several concerns and I’ll submit most of them in writing at
a later time.
What I found was that the EIR I think was

21

actually very biased from the very beginning. In the letter

22

to the Town, their proposal, they said they will only

23

consider Town-owned properties, which I have no idea why

24

they would only consider Town-owned properties, why they

PC-26
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1

couldn’t buy a piece of property just like they bought

2

Dittos Lane.

3
4
5
6
7
8

Secondly, it doesn’t consider the fact that the
2007-2014 Housing Report completed by the Town of Los Gatos
says it only cost one-fifth of the amount of money to build

11
12
13
14
15
16
17
18
19
20
21
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off-site, to buy an existing thing and get vouchers, as
opposed to building something which would be a lot greener
and would have a much smaller effect.

9
10

PC-26

I’ve asked Joel and I filed a petition to get all
the documents on the history of this project, of which I
have not been able to get, and only yesterday Katherine
showed up and we have the Holberg Appraisal Report at $1
million for a single house. In that report it cites all
kinds of proposals that the Town has turned down,
everything from 16 units to 11 units to I think six houses.
The Town cited such things as secondary access for fire. In
trying to go through all these files, they were never
provided to us, and so I think that that’s critically
important.
The parking study. Obviously the parking study

22

has some serious concerns in it. Location of the open

23

parking. Location of handicapped parking. The fact that

24

this will be probably a much higher occupancy level than a

25

regular apartment house. Since it’s low-income one can
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1

expect to have a very low vacancy factor; that was not

2

considered. The fact that tandem parking is much less

3

efficient, as we all know, that people don’t park, and if

4

you don’t have last in/first out, I guess you have a

5
6
7
8
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problem with that, so people tend to use it for storage.
That was not considered whatsoever. The location of the
open parking in comparison to where the single units will
be was not considered.
But the most kind of interesting thing that I
found in it was that they cite a piece of property over on
Riviera Terrace and they say that they have basically X
number of parking spaces. Well the parking study eliminates
the fact that the Sobrato family, who owns it, also owns
the adjoining piece of property, which has room for
approximately 50 cars on it, and last night and the night

PC-29

before there are over 35 cars on the abutting property,
which is owned and operated and is listed as the parking
area; there are parking signs for the apartment house. So

20

in fact they’re turning around and saying this property has

21

access parking, there is a lot of access parking. The fact

22

is they are not considering an additional 50 space

23

(inaudible).

24
25
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1

CHAIR SAYOC:

Thank you, Mr. Johnson. Okay, I

2

have Flint Pulskamp, and then after Mr. Pulskamp is Firooz

3

Faili.

4
5
6

FLINT PULSKAMP:

my name is Flint Pulskamp; I’m the homeowner at 87 College
Avenue.

7
8
9
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13
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Hello, Planning Commissioners,

I’m here to voice my strong opposition to this
EIR as there are some very serious faults and omissions in
this document.
Given the sheer size of the document you’d think
that it would have been a little more comprehensive in
nature. Instead it seems to me and some of my fellow
neighbors to be mostly boilerplate and tries to discount

PC-30

many of the stated designations of potentially significant
impact.
I won’t repeat a lot of the other concerns that
my fellow neighbors have, but I do want to bring up just a
couple additional issues that I thought would be unique,

20

but it looks like even some of those have been brought up

21

also. You don't have to go very deep into this EIR to find

22

some very serious deficiencies.

23

First and foremost, in 3.4.6, Access and Parking,
PC-31

24

there are only a couple of areas where they actually talk

25

about the access being Maple Lane and what they’re doing to
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1

Maple Lane. Most of the EIR focuses actually on the project

2

itself, and I believe that the most serious and egregious

3

problems actually lie in the access from Maple onto Main

4

Street. It says that it is currently 10-20’ wide and that

5
6
7
8
9
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21

certain sections of Maple Lane have to be widened by as
much as 10’. This would require and involve grading and
construction of retaining walls along the northwest side of
both roads, and it references Figure 3-15. I’m concerned
about this primarily from the impact on the trail, being
that the bikers, the runners, and a lot of people actually

PC-31

use this area as sort of a staging area. You only have to
go down there on a Saturday morning or a Sunday morning
just to see there are literally dozens and dozens of people
using all of Maple Lane to warm up, warm down, and
congregate. By having this thing widened and having it as a
thoroughfare I believe that it will pose not just a traffic
hazard, but also a health hazard, and it will also displace
a lot of these so-called recreational bicyclists and
pedestrians and runners.
Second, I’ll bring up another one that was also

22

mentioned. Well, that one was mentioned. Another one was

23

3.4.7, the very next issue, called Construction Schedule

24

and Staging. It says in the EIR that that this construction

25

is supposed to last about 13 months, all the staging will
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1

be onsite, it will be all onsite parking for the

2

construction. The EIR states that this will take place, but

3

doesn’t adequately address whether there is sufficient area

4

for all of this activity, whether this be the material

5
6
7
8
9
10
11
12
13
14
15

staging or actually the parking for the contractors and

not enough room for all this. What does it mean? It means
that you’re going to have some big impact; you’re going to
have a lot of these cars, these construction trucks,
parking on College Avenue and also on Main Street.
So I guess in final, this would be a big mistake
to accept this EIR as it. Thanks.
CHAIR SAYOC:

FIROOZ FAILI:

Hi, I’m Firooz Faili; my wife and

I live on 99 College Avenue.
The Town of Los Gatos 2020 General Plan

18
19

Thank you. Firooz Faili, and then

afterwards is Tom Spilsbury.

16
17
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construction workers. Anybody can see that this is simply

designates Dittos Lane as a very high fire hazard area; I

20

don’t think it would be far fetched to assume that College

21

Avenue is the same. Fire hazard and safety are my primary

22

cause of concern in connection with the development on

23

Dittos Lane and the congestion that is going to come from

24

it.

PC-33
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1

On page 4.11.11 essentially the report states

2

that long-term fire hazard risk are incremental, and it

3

argues existence of fire hydrants, sprinklers, et cetera,

4

reduces the risk. First, I seriously doubt that replacing a

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

9,500 square foot dilapidated (inaudible) with over 31,000
square feet of space packed with a variety of flammables,
high temperature burn, electronics gadgets, it would only

about 240,000 cubic feet of area packed with stuff.
Secondly, provision of all the fire equipment,
fire hydrants, sprinklers, will not reduce the risk of
fire. Hopefully that will help in stopping the spread of
the fire, but certainly will not reduce the risk of the
initial fire.
The Draft EIR also spells the capacity of the
first responders and the expected seven minutes response
time. While the seven minutes response time is one minute
below the federally mandated eight minute for EMS, it is

20

far short of the four or five minutes that is typical for

21

towns of the same size in California.

22

PC-33

increase the incremental risk of the fire. We are talking

PC-34

So the question is what will happen if there are

23

two fires happening at the same time on Dittos Lane and

24

College Avenue? How fast can they respond to the two fires?

25

How will the three engines, which are the primary engines,
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1

the two in downtown and one in Shannon Road, that have to

2

respond to this are going to fare against two catastrophic

3

fires? And what will happen to the water pressure on the

4

fire hydrant on College Avenue since the main line from

5
6
7
8
9
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15
16
17
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19

College Avenue is going to charge to Dittos Lane?
In 1997 I was sitting across and unfortunately
seeing the fire across the freeway. My wife and I were
PC-34

packed, because at the same time there was a fire burning
at the end of College Avenue at Novitiate. This is not
speculation, this is not a possibility, this has happened.
This a high danger area, as admitted by the Town, and I
think it is very, very important for the Town to step back,
take a look, and reevaluate this thing, do a study on the
fire hazard, and then decide on the size and scope of the
project. Thank you.
CHAIR SAYOC:

Thank you. Tom Spilsbury, and then

afterwards Susan Kankel.
TOM SPILSBURY:

Good evening, Commissioners, my

20

name is Tom Spilsbury; I live at 120 College Terrace Court,

21

Unit A. I’ve been the owner of that property since 1987 and

22

lived on College and since then Reservoir Road, either one.

23

I have not read the EIR. I am here as probably

24

the lone resident who is for the project. I have been

25

involved in the real estate business with affordable
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1

housing for the last 20 years and I applaud this Commission

2

and the Town on trying to get an affordable project

3

approved. It’s difficult for financing, it’s difficult with

4

neighbors, it’s difficult with regulations, and I think

5
6
7
8
9
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that it’s something that we all need. If it wasn’t for
affordable rentals here in 1962 when my mom, grandmother,
and sister moved here when I was ten, I would have not been
lucky enough to grow up in Los Gatos and go through the
school system here and become a resident of this town.
Apartments have not been built in this town
because land is so valuable, and I think that this is a
valuable project to the Town. It adds diversity of
population, it will help people who live here to afford to
live here, and I would just like to applaud and give my
approval for this project.
CHAIR SAYOC:

Thank you. Susan Kankel, and

afterwards Terry Maas.
SUSAN KANKEL:

Susan Kankel; I live at 99

Reservoir Road, which is off of College.
Los Gatos has four noticeable problems that it

22

has to contend with: traffic congestion, lack of public

23

parking, crowded school system, and public safety services.

24

All of these areas are covered in this EIR and all of them

25
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1

are negatively impacted by this project, contrary to the

2

report’s findings.

3
4
5
6
7
8

The Draft EIR addresses these issues only as far
as the construction period is concerned. It offers only a
short-term view; therefore we must consider the long-term
effects of this project in these areas. One cannot claim
that 32 new residences and at least 58 more cars cannot

9
10
11
12
13
14

Main Street will forever have increased traffic.
Main Street is already overtaxed several times every day.
The College Avenue/Main Street intersection is confusing at
its very best. The addition of regular traffic and the
Maple Lane portion will create dangerous conditions.
The parking demand in the surrounding streets

15
16
17
18

PC-35

have a major long lasting, negative impact on our town.

will be increased. It is already woefully lacking. This

PC-36

will have a negative impact on the Town’s merchants and on
its residents.
We also must remember that this location is the

19
20

main entrance, the only one with a list of rules for our

21

creek trail. It is the main entrance for our entire town.

22

This does add significantly to our traffic and parking

23

problems, and it was not recognized that much in the Draft

24

EIR.

PC-37
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1

Our excellent schools are already at capacity and

2

there is the possible problem with Lexington. The increased

3

demand of a wholesale rise in enrollment that this project

4

will probably bring will overcrowd our resources in our

5
6
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8
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17
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19

schools.
High density, and if I may quote this project’s
description, “low- and very low-income housing generates
problems,” period. Our public safety services will have to

because of our projected budget shortfall, and also please
remember the Novitiate Convent also need these public
services regularly.
It is apparent that this proposed project would
provide no benefits to the Town of Los Gatos. When looking
at these four vital areas it is obvious that for all of
these areas the impact would be significant and
irreparable. It will only have a negative effect on our
town. Thank you.
CHAIR SAYOC:

21

afterwards Todd Davis.

23
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meet the needs of this new population without new hiring

20

22

PC-38

TERRY MAAS:

Thank you. Terry Maas, and then

Good evening, Terry Maas, 18 East

Main, Penthouse Apartments.

24

I’m concerned greatly about safety and

25

aesthetics, but before I get to that I’d like to just take
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1

an overview here. A common theme that we’re seeing is that

2

we have an Environmental Impact Report that ignores the

3

environment. It talks very narrowly focused on this one

4

project. There are studies about the project, there are

5
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aesthetic views about the project, but there is nothing
PC-40

about the impact along the road on Maple, which will be
significantly impaired with respect to widening Maple is
going to remove the greenbelt in significant parts of
Maple, exposing the freeway, it’s ugliness and it’s noise.
So that’s a very, very severe problem that is nowhere to be
seen in the draft.
The safety is an immense issue. One of our people
here who watches the intersection every day can tell you
about the near misses. Trying to make a left out of Maple
requires the good courtesy of people making a legitimate
left of College or coming up after stopping to give you a
pass, because you’ve got to kind of put your head out there
to get through the intersection as it is now. If we add

20

another 2,300 cars trying to get through there it is going

21

to be a problem.

22
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A unique problem for us is Dittos Lane. Dittos

23

Lane passes between our two buildings. It has parking

24

there, it’s very narrow, and I’m sure that what’s going to

25

happen, because it happened in the past, is that folks that
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1

are trying to get down Maple, which is the designated

2

thoroughfare, are going to see it clogged up and they’re

3

going to try to skip through Dittos Lane between our two

4

units, which is going to cause a huge hazard and a great

5
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problem.
The other issue that was not addressed was the
sound coming up from the freeway. We were promised by the
City aesthetic studies that would show all the trees… When

PC-43

those trees come out to expand Maple out into the creek,
it’s going to wipe out this greenbelt, and there will be
the sound coming up. Those studies have not been forthwith.
I’m concerned about the bikers and all who just
PC-44

use Maple Lane to stretch, and certainly the overflow
parking is going to go right into our community. Thank you
for your time.
CHAIR SAYOC:

Thank you, Mr. Maas. Now we have

Todd Davis, and then afterward Brian Hatfield.
TODD DAVIS:

Thank you. Good evening, my name is

20

Todd Davis; I live at 1032 Camino Ricardo, San Jose, but I

21

own 18 Dittos Lane, the immediate neighbor to the west of

22

20 Dittos Lane where the project is. I also lived at 18

23

Dittos Lane for 12 years; I’m very familiar with that

24

entire neighborhood.

25
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1

Before I say what I was going to say, the first

2

thing I want to say is I’m disappointed in Tom Spilsbury.

3

Mr. Spilsbury came here telling you that he is here to

4

support low-cost housing. Mr. Spilsbury was directly
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15
16
17
18
19

involved in the transaction of Dittos Lane between Rome and
the Town. He made money on this deal and he didn’t tell us
that when you came up here and spoke.
CHAIR SAYOC:

Mr. Davis, if you could keep your

comments towards us. Thank you.
TODD DAVIS:

I’m not disappointed in you yet; I’m

disappointed in Mr. Spilsbury and that’s why I was looking
at him. Fair enough.
Specifically with respect to the Environmental
Impact Report, I’m concerned with parking. The Town
requires those 32 units to have 80 spaces. This project
provides for 58 spaces. There are going to be more than 58
cars that are going there. Where are they going to park?
They’re going to park in my lot. I own a third of an acre

PC-45

20

right next door. I currently have nine designated parking

21

spaces, and currently I have room for four more, however

22

when the Town takes my road, and correct me if I’m wrong,

23

that’s the Town’s plan is to take my road, I’ll lose those

24

four parking spaces. My tenants use all of those parking

25

spaces now, so not only will I have less parking spaces,

LOS GATOS PLANNING COMMISSION 1/26/2011
Item #2, 20 Dittos Lane

7.3-136

37

1

the new people that are living at 20 Dittos Lane, they’re

2

going to park as close as they can to 20 Dittos Lane when

3

those parking spaces fill; they’re going to park at my

4

building. That means that somebody has got to sit there and

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

PC-45

tow cars, otherwise my tenants will have no place to park.
In the Environmental Impact Report that’s 4.8.7, and that
is a flawed report and it is illegal according to Town
Code.
I’d like to take your attention to 4.2, which is
Aesthetics. The primary problem with aesthetics is the
removal of trees. Apparently there are somewhere in the
neighborhood of 54 oak trees that are being marked for
removal. Those are mature oak trees. Twenty-six of those
are on my property. Right now when you look out of the
windows of my building, and each of my apartments have
floor to ceiling windows, you see oak trees. When those oak
trees are removed you’re going to see freeway and that’s
it. It’s going to absolutely destroy the views from my

20

apartment. Yes, I do have a financial interest in this and

21

I am disclosing that, but it’s real. That’s a real

22

aesthetic interest, which is going to disappear forever.

23

You can replant trees, but I’ll be 80 years old before

24

they’re as high as they are now, and nobody in this room

25
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PC-46

1

will be able to enjoy the trees that you plant today for

2

another 30 or 40 years.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
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I’m concerned about the noise, because as Terry
Maas said, the greenbelt blocks the noise, and once that
greenbelt is gone we’re going to have the noise from the
PC-47

freeway.
Primarily I am concerned about the impact that
widening Dittos will have.
CHAIR SAYOC:

Mr. Davis, you’re going to have to

put me on your list. I’m going to have to cut you off. It’s
three minutes.
TODD DAVIS:

Thank you.

CHAIR SAYOC: Thank you. Brian Hatfield, and then
afterwards Lee Quintana.
BRIAN HATFIELD. Good evening, Commissioners. I’m
Brian Hatfield; I’m the owner of Le Salon located at 14-16
East Main Street.
The first time I was in front of the Los Gatos

20

Planning Commission was seven years ago when I was trying

21

to decide if I was going to move my salon to Los Gatos. My

22

decision was predicted on the outcome associated with the

23

five parking spaces located on Maple Lane, which served the

24

building and currently end at Los Gatos Trail. During that

25

planning meeting the Commission made the right decision and
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1

made those spaces public parking with a three-hour limit.

2

Based on that decision I opened Capelli Salon and I have

3

prospered from a great location in a wonderful town. I

4

gainfully employ ten stylists, four assistants, three

5

administrators, and benefit of five-star Yelp rating.

6
7
8
9
10
11
12
13
14
15
16
17
18
19

I have two concerns with the current proposal, of
which is the elimination of the five parking spaces that I

currently support not only my business, but also the Los
Gatos Trail.
Converting Maple Lane into a two-lane road, those
parking spaces cannot be eliminated because basically a lot
of people use it for the trail. If you can be down there
like on a Saturday you will see like families out, bicycles
out. The come out onto Maple Lane, they just kind of take

PC-49

over that whole area, and as Terry said too, pulling out
there trying to make a left-hand turn, you can’t even see
cars coming. So it does require public safety risks that

20

the conversion of the lane poses to the citizens of Los

21

Gatos.

22

PC-48

fought so hard to get designated public parking and that

For the last seven years I have stood in front of

23

the window for 12 hours per day. I overlook the

24

intersection of Maple Lane Street. No one understands the

25

dynamics of that intersection better than I do.
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1

I am opposed to the conversion of Maple Lane into

2

two lanes. Like I said, the traffic congestion. Being down

3

there like even at 2:15, 2:30, like when school lets out,

4

it’s just standstill traffic. Accidents on the freeway. I

5
6

mean people trying to get in through town, out of town,
it’s just gridlock, it’s stopped.

7
8
9
10
11
12
13
14
15
16
17
18
19
20

PC-50

I even know the people that run the stop signs. I
mean that stop sign right there, a lot of people don’t even
see it; they go right through, because there is so much
traffic.
So with that, like I said, it would just be
detrimental, because as we know, parking in this town is
very valuable and very precious. So thank you.
CHAIR SAYOC:

Thank you. Lee Quintana, and then

afterwards we did have a card for Andrew Wu. Would you
still like to speak?
ANDREW WU:

(Inaudible).

CHAIR SAYOC:

Okay. And then if anyone else would

like to speak, please submit a card.

21

LEE QUINTANA:

Lee Quintana, 5 Palm Avenue.

22

Many of the things that I would have liked to say

23

have already been said, but I would like to just iterate

24

the sections of the EIR that I do think are inadequate.

25
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1

The background history of the project and the

2

timing and how it came to be Town property, as well as the

3

history of past applications for projects on this site.

4
5
6

The aesthetic impact of taking out all the trees.
I don’t think that was identified very well in the EIR,

9
10
11
12
13
14
15
16
17
18
19

In addition, the aesthetics of the proposed

many of the community design principles that we have.
With regard to the redevelopment plan, it’s my
understanding that if Imminent Domain taking of land by the
redevelopment agency was allowed at all, it was time
limited to a specific period of time, either six months or
a year.
The historic section of this report is accurate;
there is going to be a significant impact. My concern is
how did the Town demolish those buildings before the
environmental documents were approved? In the past, even
when there were instances of public safety issues, et

21

cetera, the Town was almost reluctant or it was almost

22

impossible to get demolition permits before they had an

23

approved project in place.

25

PC-53

project itself does not seem to me to be consistent with

20

24

PC-52

especially along the Maple Lane portion.

7
8

PC-51

PC-54

Lastly, just looking at all the General Plan
principles, et cetera, it brings to mind a sentence from a
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1

movie that has always resonated with me very strongly, and

2

that is, “Principles don’t mean anything if you're not

3

willing to stand by them when it’s inconvenient,” and it

4

seems to me that that is what is happening in this case. If

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

this were a private project coming before you the EIR would
look very different.
CHAIR SAYOC:
ANDREW WU:

And Mr. Wu.
My name is Andy Wu; I live at 28

Euclid. I’ve resided in this town since 1991. For seven
years I was the designated driver to take my children to
Los Gatos High School. My good friend Jak Vannada has
provided me with a copy of the EIR, and it was provided to
me last night and I read it.
Those trucks that are parked on College dropping
off supplies, well they’re always parked illegally. Now no
offense to my colleagues and neighbors who live on College,
but that whole street on port side top and starboard side
bottom, that’s designated no parking; nevertheless people

20

park there all the time and there is no enforcement. If

21

you’re going to put 60 more cars into that neighborhood,

22

people are going to continue to park illegally on the

23

street and there will be no enforcement.

24
25

PC-55

This town and the collective memory of this
Commission know that there is an existing traffic problem
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1

at Main and College. It did a study where one of the

2

proposals was to put in a stoplight. For some reason,

3

probably because of cost, a stoplight did not go. It is now

4

controlled by stop signs, and I’ve seen many a time where

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

either motorists or bicyclists have simply blown through
those intersections. It’s just a miracle that nobody has
gotten killed. Some joker someday is going to run over
somebody and that joker may very well be me, because I’ve
come very close to hitting other drivers. I consider myself
a fairly decent driver, having driven in Great Britain on
the countryside roads. When you’re coming across the merge
on one of those carriage roads, it’s very exciting. Well,
this is equally exciting to me. Many times I’ve seen close
calls where it was just a matter of chance that somebody
didn’t get plastered all over the roadside.
I don’t think this EIR has been vetted out
property. Nobody has walked the ground to see what would
have to happen to this neighborhood if you were to put all

20

these people into this space, and I think that’s all the

21

time I’ll take. Thank you.

22

CHAIR SAYOC:

Thank you. And again, any other

23

speakers that would like to speak tonight, please just

24

indicate so. Seeing none, I’m going to go ahead and close

25

the public portion of this and just remind everyone that
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1

tonight was to take public comments. We’re not here to

2

comment or answer questions. Again, to remind you that you

3

still have an opportunity to provide written comments.

4

Oftentimes when you’re sitting at one of these you hear

5
6
7
8
9
10
11
12
13
14
15
16

something you would like to say or you’d like to repeat.
Please provide written comments by the end of the business
day by February 4th. There is a Commission Study Session on
the 23rd, and then on March 9th we’re going to have the
Commission public hearing. Staff, do you mind please
reminding everyone how they can provide written comments?
JOEL PAULSON:

to Staff at the Community Development Department from 8:00
to 1:00 Monday through Friday, or up in the Town Clerk’s
office. You can submit those from 8:00 to 5:00 during
business days.
CHAIR SAYOC:

17
18

Written comments can be provided

And the meetings that will be held

that are listed here, I believe they are all at 7:00pm?
JOEL PAULSON:

19

That is correct, and additionally,

20

email correspondence or mail. They can be mailed or

21

emailed.
CHAIR SAYOC:

22
23

And they will all be public

noticed.

24
25
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RESPONSES

7.4.1 COMMENT AND RESPONSE SUMMARY
Agencies that Submitted Comments on the Draft EIR
Comment Letter ID
L_SCVWD

Name of Commenter
Kathrin A. Turner

Organizational/ Affiliation
Santa Clara Valley Water District

L_VTA

Roy Molseed

Santa Clara Valley Transportation Authority

Response
Page
7.4-3
7.4-4

Special Interest Groups that Submitted Comments on the Draft EIR
Comment Letter ID
SI_CGF

Name of Commenter
Brian A. Schmidt

Organizational/ Affiliation
Committee for Green Foothills

Response
Page
7.4-6

Citizens that Submitted Comments on the Draft EIR
Comment Letter ID
C_CLGC

Name of Commenter
Concerned Los Gatos Citizens (CLGC): Todd Davis, E.A. Maas, Sandra Vaurs,
Diane Schmidt, Todd B. Johnson, Cameron Suler, Brian Hatfield, Gail Nishimura,
Joel Asch, Rosalie Asch, Richard C. Allen, Melanie Allen, Mehr Ohn

Response
Page
7.4-7

C_AllenM

Melanie Allen

7.4-29

C_AllenR1

Richard Allen

7.4-30

C_AllenR2

Richard Allen

7.4-34

C_AllenR2

Richard Allen

7.4-35

C_AndersonK

Kathleen Anderson

7.4-36

C_AndersonM

Mitzi Anderson

7.4-37

C_AschR

Rosalie Asch

7.4-40

C_BevisC

Christopher Bevis

7.4-44

C_BuxtonS

Susan Buxton

7.4-56

C_ByrneD

Donn Byrne

7.4-57

C_ClawsieB

Brad Clawsie

7.4-59

C_CritesD

David Crites

7.4-62

C_GaulerK

Katherine Gauler

7.4-67

C_GongS

Steve Gong

7.4-71

C_JohnsonT

Todd Johnson (letter attachments in Appendix M of this document)

7.4-75

C_KankelS

Susan Kankel

7.4-87

C_LucasL

Libby Lucas (identical letter and email submitted)

7.4-90

C_MulliganS

Sean Mulligan

7.4-94

C_MuradL

Lloyd Murad

7.4-97

C_NishimuraG

Gail Nishimura

7.4-99

C_PattonR

Renee Patton

7.4-102
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Name of Commenter

Response
Page
7.4-103

Comment Letter ID
C_PerezM

Mariano Perez

C_RodmanM

Marlene Rodman

7.4-104

C_SealesS

Sally Seales

7.4-105

C_StephanE

Elias Stephan

7.4-107

C_TuleeCL

Cameron & Lisa Tulee

7.4-108

C_VanNadaJ

Jak Van Nada

7.4-123

C_VaursS

Sandra Vaurs

7.4-126

Oral Comments on the Draft EIR
Comment ID
PC

Public Hearing
Los Gatos Planning Commission Hearing on January 26, 2011,
Item #2, 20 Dittos Lane
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SANTA CLARA VALLEY WATER DISTRICT
Comment L_SCVWD-01:

Response to Comment L_SCVWD-01: The design of the project's stormwater management plan was
informed by the recommendations of the Eisenberg, Olivieri, and Associates memorandum; the final
version of the plan includes these recommended measures as conditions of project approval. Landscaping
plans are consistent with the Town's adopted "Guidelines and Standards for Land Use Near Streams."
Comment L_SCVWD-02:

Response to Comment L_SCVWD-02: Comment noted. The project applicant’s landscape architect
(Stephanie Bersch, vanderToolen Associates) has reviewed the SCVWD landscaping recommendations
and determined that the proposed landscape trees are consistent with these recommendations.
Comment L_SCVWD-03:

Response to Comment L_SCVWD-03: The last sentence of paragraph 1 on page 4.6-1 of the DEIR is
changed to as follows:
"Los Gatos Creek is a Santa Clara Valley Water District (SCVWD) water management facility, and flows
into Vasona Reservoir and then several percolation basins in San Jose prior to joining the Guadalupe
River. If required, the water from the creek can be reconveyed to various ponds in Campbell.”
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SANTA CLARA VALLEY TRANSPORTATION AUTHORITY
Comment L_VTA-01:

Response to Comment L_VTA-01: Comment noted.
Comment L_VTA-02:

Response to Comment L_VTA-02: Comment noted. The Town will take this recommendation into
consideration as an amenity for future residents.
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Comment L_VTA-03:

Response to Comment L_VTA-03: Comment noted. Bike rack is noted on Figure 3-14 (DEIR page 319), Callout #13. Both visitors and residents could use these racks. The existing garages are large enough
to accommodate bicycles in addition to vehicles. The Town and project applicant will also explore other
resident bicycle parking opportunities on the site and/or within the buildings.
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COMMITTEE FOR GREEN FOOTHILLS
Comment SI_CGF-01:
Our concerns revolve around the adequacy of the description of potential impacts to the riparian area of
Los Gatos Creek. First, the DEIR needs to adequately describe and assess any potential impact to Los
Gatos Creek as a wildlife migration corridor, especially for larger mammals like deer. The corridor
appears to be restricted but still viable, so if this project would further impede that corridor, then that
needs to be disclosed and analyzed for its potential individually- and cumulatively- significant impact.
Response to Comment SI_CGF-01: Regarding effects on the riparian habitat associated with Los Gatos
Creek, please see responses to comments C_CritesD-03 and C_CritesD-04. Effects on wildlife
migration corridor are discussed in the DEIR policy consistency section (see page 4.7-9), which states,
"The project design would not disturb existing open space that provides riparian habitat and migration
corridors for native wildlife species and would not hinder wildlife movement." The project site is outside
of the Los Gatos Creek riparian corridor. A wildlife corridor is an area of habitat that naturally connects
and provides passage between two or more habitats or habitat fragments. For connectivity purposes, the
creek corridor ends at the culvert beneath East Main Street, and does not lead to a habitat block or
fragment and is therefore not truly a corridor. That being said, the corridor itself has value as a limited
block of habitat in and of itself. The project however, except for limited disturbance at the interface with
the riparian area at the northern edge of the property, is outside of the riparian area and will have an
insignificant impact on on the existing habitat value of the corridor. Mr. Dave Johnston, Environmental
Scientist with the California Department of Fish and Game, has concurred with this assessment. This
area does not constitute a CEQA-significant wildlife movement corridor and significant direct, indirect or
cumulative impacts would not result from the proposed project.
Comment SI_CGF-02:
Second, the standards for assessing overall riparian impacts in the area appear to be overly vague, and
further analysis is needed to do adequate analysis. The standards described in the DEIR are as follows:
ENV-3.1: Preserve riparian corridors and riparian habitats and avoid disturbances to these areas.
ENV-3.2: Ensure development prevents damage to native plants in the hillsides, riparian areas,
watersheds and other sensitive natural habitats.
ENV-3.3: Retain creek beds, riparian corridors, water courses and associated vegetation in their
natural state to assist groundwater percolation and prevent erosion and downstream
sedimentation.
ENV-3.4: Require setbacks or other protective measures as appropriate to protect riparian
corridors.
ENV-3.5: Promote the planting of local native trees and shrubs on land surrounding reservoirs
and streams, especially adjacent to areas where banks or channels have been modified for flood
protection
DEIR at 4.7-8
The resulting analysis:
Proposed site development would generally avoid disturbance of riparian corridor vegetation and
habitat. Grading on the site perimeter would require the removal of 56 trees within the oak/bay
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woodland that is contiguous to riparian vegetation. No disturbance would occur on the lower
hillsides above Los Gatos Creek banks or below the top of bank. As discussed above, proposed
landscaping plans include planting coast live oaks and other native species. Appropriate
mitigation measures are included in the discussion below to ensure protection of off-site riparian
resources.
Additional analysis is needed to justify the claim that the 56 to-be-removed trees "contiguous" to the
riparian area are not actually part of the riparian area. The DEIR needs to describe what, if any, buffer
exists between the development footprint and the riparian edge, and it needs to establish a standard of
what constitutes an appropriate buffer. The Town's neighboring city, San Jose, has a riparian buffer policy
of 100 feet, and while that policy also has some exceptions, it is tightening up the policy. The lack of any
expressed policy in this DEIR is disturbing, but it does not excuse the Town from applying a reasonable
standard, so that needs to be done.
Response to Comment SI_CGF-02: Please refer to responses to Comments C_CritesD-03 and
C_CritesD-04.
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CONCERNED LOS GATOS CITIZENS
Comment C_CLGC-01:

Response to Comment C_CLGC-01: Timing and responsible parties to ensure mitigation measures are
properly implemented are identified in the Mitigation Monitoring and Reporting Program (MMRP),
which is included as Appendix L of this document. The commenter's example of the mitigation measure
where access to the private section of Dittos Lane is required to be restricted, measures will be taken to
ensure that project residents would not use the portion of Dittos Lane that provides private access to
College Avenue. Although measures to restrict access have not been finalized, they will likely include a
combination of signage, striping, and physical improvements such as curbing, gates, or possibly making
Dittos one-way from College Avenue to Maple Lane. The Town will be working with the property owner
to finalize the details to address this concern. The commenter is also referred to Section 7.2, DEIR Text
Changes for clarifications added to this mitigation measure. On DEIR page 4.8-17, the following
clarifications have been added to Mitigation Measure 4.8-5:
"b. The Dittos Apartment Manager shall be responsible for educating project residents on proper
access routes to ensureing that project residents will not use the private section of Dittos Lane
that extends from Maple Lane to College Avenue for either vehicular, pedestrian or bicycle
access. Compliance with this requirement shall be incorporated into all rental agreements.
The Town Attorney shall review and approve the master rental agreement prior to issuance of
a Certificate of Occupancy.
c. The Town shall work with affected property owners to achieve an acceptable and effective
design to discourage project traffic from using the private section of Dittos Lane. Measures
could include a combination of signage, striping, and physical improvements (e.g., curbing,
gates, camera, etc.), subject to the approval by the Director of Parks and Public Works. The
Town shall use the Neighborhood Traffic Calming Policy as a guide for identifying and
implementing improvements, and for conflict resolution.
d. In the event that the apartment manager and physical impediments do not deter project traffic
from using the private section of Dittos, then the matter may be brought back to the Los
Gatos Redevelopment Agency by either affected property owner(s) to have the matter
reviewed and alternatives explored. Automatic review periods of 3 months and 6 months
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from initial occupancy will be scheduled by Community Development Department staff.
Subsequent reviews would be at the request of the property owner(s). “

Using Maple Lane to exit to Main Street is a more direct route than using the private section of Dittos
Lane, turning left on College and then turning onto Main Street, especially when drivers want to turn left
onto Main Street. Turning left from Dittos to College is not expected to have significant impact on
College Avenue, particularly since proposed directional sign is intended to discourage traffic from using
this private section of Dittos Lane. Drivers normally do not use private roads when they see "Private
Road/No Trespassing" signs posted.
Comment C_CLGC-02:

Response to Comment C_CLGC-02: The following text is added as Footnote 1 to the end of the fourth
sentence (line 9) of paragraph 1 on DEIR page 2-1:
"1 Action HOU-1.3(B) of the Town’s 2007-2014 Housing Element (Town of Los Gatos, 2010b)
allows for a 100 percent density bonus for developments that include housing for elderly,
handicapped, and/or very low and low-income households. With the 100 percent density bonus,
the Town is allowed to construct up to approximately 35 affordable housing units on the project
site. Therefore, the proposed 32-unit development would be consistent with densities allowed
under the adopted 2020 General Plan."
Comment C_CLGC-03:

Response to Comment C_CLGC-03: As stated on page 3-1, last paragraph, the public safety agency
letters and demolition notice issued by the Town Building Division are included in Appendix A of the
DEIR, Attachment B of the Initial Study. On page 4.3-1, the DEIR notes that a structural assessment of
all project structures (including photos) was completed by Duquette Engineering in May 2010 and this
report is on file at the Los Gatos Community Development Department. A copy of the demolition permit
and notifications are included as Appendix N of this document.
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Comment C_CLGC-04:

Response to Comment C_CLGC-04: The cumulative impact discussion on DEIR pages 5-3 through 5-6
indicates that cumulative traffic, noise, and air quality impacts were determined to not be cumulatively
considerable (less than significant) except for potentially significant but temporary cumulative
contributions to localized traffic congestion programs during the PM peak hour during construction. This
impact would be reduced to less than significant with implementation of Mitigation Measure 4.8-8 (DEIR
page 4.8-20).
Comment C_CLGC-05:

Response to Comment C_CLGC-05: The discussion of policy consistency in the Land Use and
Planning section (Section 4.1) of the DEIR focuses on the land use issues presented in the Land Use,
Housing, and Community Design Elements of the General Plan. General Plan Land Use Policies 7.3 and
7.4 provide guidance for the development of uses proposed on infill parcels and identify general design
guidelines that will inform decisions concerning these types of projects. In particular, the discussion of
consistency indicates how the proposed project would comply with the objectives of the policies (e.g.
specifically for Policy 7.3 by improving circulation and eliminating blighted area). The consistency
DITTOS LANE APARTMENTS EIR
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discussion also identifies the proposed project as inconsistent with current zoning designation and having
a potentially significant land use compatibility impact on the adjacent College Terrace townhomes.
Discussions of project consistency with General Plan policies relevant to aesthetics, noise, and biological
impacts from tree removal are presented in Section 4.2, Aesthetics (pages 4.2-6 through 8), Section 4.7,
Biological Resources (pages 4.7-8 and 9), and Section 4.9, Noise (page 4.9-2). Regarding the proposed
project's adherence to the "green" building guidelines of the GreenPoint Scoresheet, it should be noted
that CEQA does not require implementation of specific "green" measures to achieve the minimum
GreenPoint rating or better, nor does the Town require the attainment of a specific score. This is not a
requirement, but may become one based on PC/Council decision. The applicant has filled out a Build It
Green GreenPoint Scoresheet for the development. The development has targeted 93 points (50 points
are necessary to be certified). Designing to green building standards is a positive aspect of the
development for the following reasons:







Lower operating costs
Reduces waste sent to landfills
Conserves energy and water
Provides a building that is healthier and safer
Reduces greenhouse gas emissions
Demonstrates the Town’s commitment to reduced environmental impacts, energy conservation and
sustainability

The project's GreenPoint Scoresheet is included in Appendix Q of this document for informational
purposes.
Comment C_CLGC-06:

Response to Comment C_CLGC-06: The commenter is also referred to Section 7.2, Draft EIR Text
Changes, for clarifications added to this mitigation measure to ensure that the Town works with the
property owners at the end of College Terrace to achieve a mutually agreeable design which will include
consideration of materials and colors.
Comment C_CLGC-07:
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Response to Comment C_CLGC-07: The noise barrier required under Mitigation Measure 4.9-4 is a
different fence altogether from the fencing required under Mitigation Measure 4.1-2 and they serve two
completely different purposes. Regarding the noise barrier required under Mitigation Measure 4.9-4, this
barrier would extend along the northern project boundary as shown in Figure 4.9-1 and therefore, would
not pose an aesthetic issue for the College Terrace residences. This noise barrier may be constructed to
look like a standard “good neighbor” fence or it can be constructed to be aesthetically different if desired.
The fence required under Mitigation Measure 4.1-2 is a privacy fence that would be located along the
western project boundary, and intended to reduce the identified significant loss of privacy impacts. On
DEIR page 4.1-16, the following clarifications have been added to Mitigation Measure 4.1-2:
"The Town will work with adjacent property owners regarding fence design to maximize privacy
at these residences. At the neighbors’ request, fences could even be located on the neighbors’
properties or on their decks to achieve maximum screening if the neighbors so desire."
Long-term maintenance of the privacy fence will depend on which property these fences are ultimately
located. The noise barrier will be maintained by the project's property owner, the Town. See response to
Comments C-CLGC-14 for more discussion of fencing.
There will be no noise impacts to residents of Maple Lane. Therefore, no noise mitigation measures will
be required.
Comment C_CLGC-08:

Response to Comment C_CLGC-08: The Community Design Element of the 2020 General Plan defines
"Scenic Resources" as views of the Santa Cruz Mountains, particularly the Sierra Azul ridge, from the
Town and views of the Town and surrounding area from hillside areas. Consistent with these definitions,
the DEIR defines views of the Santa Cruz Mountains and views overlooking the Santa Clara Valley as
scenic vistas.
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Comment C_CLGC-09:

Response to Comment C_CLGC-09: Page 4.2-12 of the DEIR states: "Such tree removal would not
significantly alter the visual character of this alley because there are more trees located in the Los Gatos
Creek Trail open space area immediately behind the trees to be removed. Therefore, views to the north of
this alley would still be of trees, but the trees would be a little farther away than existing trees, a less-thansignificant impact on the visual character of this alley." With regard to views from the Los Gatos Creek
Trail, neither the Los Gatos General Plan nor Hillside Development Standards and Guidelines identify the
Los Gatos Creek Trail as a public viewing location of concern. Furthermore, State Route 17 is not a Statedesignated scenic highway and views of the project from this freeway would be filtered by existing
creekside vegetation that would not be affected by the project. To further ameliorate the landscape
characteristics of the project area, the development will be required to mitigate approved tree removals
pursuant to Town Code requirements for canopy replacement. The development will mitigate proposed
tree removals with new trees to be planted on the site, in the area of the access improvements, and
potentially on adjacent properties where appropriate and acceptable. If all of the required mitigation trees
are not able to be planted on the site the development will be required to pay an in-lieu fee for the
remainder of the required mitigation trees. The potential replacement of invasive tree specimens proposed
for removal with native tree species contiguous to the riparian area of Los Gatos Creek would support the
Town's high standards for landscaping and tree preservation, assist in the restoration of creek habitat, and
reduce potential disturbances to adjacent natural habitats; these actions would be consistent with and
support General Plan Goal OSP-7 as well as Policy OSP 5.4. Landscape replacement tree plantings would
be consistent with SCVWD recommendations (see Comment L_SCVWD-02).
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Comment C_CLGC-10:

Response to Comment C_CLGC-10: See response to Comment C_CLGC-08 for discussion of scenic
resources.
Comment C_CLGC-11:

Response to Comment C_CLGC-11: Scenic resources are defined by the Community Design Element
of the 2020 General Plan as views of the Santa Cruz Mountains, particularly the Sierra Azul ridge, from
the Town and views of the Town and surrounding area from hillside areas. The DEIR consistently defines
scenic vistas as the views overlooking the Town and Santa Clara Valley, not views of trees as the
commenter suggests. Trees in and of themselves are not typically considered to be a scenic resource, but
they are considered to contribute to the area's visual character. The DEIR identifies proposed tree removal
as a significant change to the visual character (DEIR page 4.2-11 and 4.2-12, Views B and C), but
determines that this significant impact on the visual character could be reduced to a less-than-significant
impact by provision of landscaping (Mitigation Measure 4.2-2). The commenter is referred to Section 7.2,
DEIR Text Changes, for updates to this mitigation measure.
Comment C_CLGC-12:
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Response to Comment C_CLGC-12: Mitigation Measure 4.2-2 has been clarified as follows to ensure
effective implementation and compliance with this measure:
"Mitigation Measure 4.2-2: Landscape screening (trees and shrubs) shall be planted along the
western site boundary adjacent to existing townhomes as well as along the southern site
boundary. Screening vegetation shall be planted above existing and proposed retaining walls
along these boundaries to ensure they provide screening as quickly as possible. The detailed
landscape plan for the project shall specify appropriate species, distribution of plantings along the
western and southern site boundaries to ensure effective screening can be achieved within five
years. The Town shall work with property owners contiguous to the College Terrace property
boundary to ensure appropriate screening vegetation is planted both on the project site and the
adjacent properties (subject to approval by adjacent property owners) to maximize screening as
quickly as possible. The Town shall inspect this property annually to ensure that landscaping is
properly maintained and continues to effectively screen project buildings and lighting from
adjacent properties."
Comment C_CLGC-13:

Response to Comment C_CLGC-13: See response to Comment C_CLGC-12 for clarifications added to
Mitigation Measure 4.2-2 to ensure effective landscape screening is achieved and maintained to screen
the project's lighting from adjacent properties.
Comment C_CLGC-14:

Response to Comment C_CLGC-14: Provision of a six-foot noise wall along north side of the site
would have a less-than-significant aesthetic effect. This wall would extend along the lowest site elevation
and would not obstruct scenic vistas from College Avenue or College Terrace since they are higher than
this wall. This wall would be screened from view from the Los Gatos Creek Trail due to intervening trees.
As shown in Figure 4.2-4 (DEIR page 4.2-5), only the upper elevations of the project site are visible from
Viewpoints E and F (across the freeway) because intervening trees block views of the lower elevations on
the site. Therefore, the noise wall is not expected to be visible from across the freeway. Even if it were
visible, such a change in views from across the freeway would not significantly alter scenic vistas for the
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same reason that views of project buildings from these viewpoints would be a less-than-significant visual
impact (DEIR page 4.2-9).
Comment C_CLGC-15:

Response to Comment C_CLGC-15: Research on the effectiveness of MERV filters has been done and
the commenter is referred to Land Use Guidance for Roadway Proximity Health Effects, Assessment and
Mitigation of Air Pollutant Health Effects from Intra-urban Roadways: Guidance for Land Use Planning
and Environmental Review (http://i-5plague.com/wp-content/uploads/2010/11/Assessment-andMitigation-For-Mitigating.pdf) by Dr. Rajiv Bhatia and Thomas Rivard, San Francisco Department of
Public Health. In addition, the MMRP (Appendix L) specifies timing of when filters have to be installed
(prior to occupancy).
Comment C_CLGC-16:

Response to Comment C_CLGC-16: All construction equipment used on the project site will be
required to comply with noise ordinance noise and time limits regardless of the types of construction
equipment used on the site. The DEIR (page 4.9-4, paragraph 2) indicates that enforcement of ordinance
time and noise limits would be adequate to maintain construction-related noise at levels that would not
cause speech interference or sleep disturbance; these two indicators are used as significance thresholds in
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the DEIR. As stated in the DEIR (page 4.9-4, paragraph 1), the Noise Ordinance limits noise generation
to 85 dBA at the property line or 85 dBA at 25 feet and any construction equipment that does not meet
this limit will be required to implement noise attenuation measures to meet this noise limit. Noise
attenuation can typically be achieve with appropriate engine controls (upgraded mufflers, engine casings,
in etc.), enclosing stationary equipment such as generators or compressors, selecting quieter construction
practices such as using an excavator instead of sheetpile driving, or by limiting operation during any
given hour (e.g. limiting full power operation during any given hour, restricting duration of operation near
sensitive receptors, etc.) to achieve ordinance noise limits.
Comment C_CLGC-17:

Response to Comment C_CLGC-17: Noise levels generated by project-related mechanical equipment
cannot be quantified at this time as mechanical plans (indicating the size and type of HVAC units) have
not yet been developed. Design details such as this are not typically developed at this stage of project
planning. However, these units would be located on the sides of buildings facing away from adjacent
residences with the building enclosing them on three sides (see Sheet A7-6, included in Appendix O of
this document). This design, combined with appropriate selection of quieter HVAC units as necessary
would ensure that the Noise Ordinance noise limits could be met. Although all mechanical equipment will
be required to comply with applicable Noise Ordinance noise limits, the following clarification has been
added to Mitigation Measure 4.9-4 to ensure mechanical equipment complies with Noise Ordinance limits
(even though compliance is already required of the project just as the project will be required to comply
with other Town ordinances:
"d. The mechanical plan for the project shall be reviewed by a qualified acoustician to ensure that
all outdoor project-related mechanical equipment (including combined operation of proposed
units) complies with applicable noise limits specified in the Los Gatos Noise Ordinance."
Comment C_CLGC-18:
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Response to Comment C_CLGC-18: The DEIR (page 4.9-7, first paragraph) describes the Town’s
noise goals and policies that pertain to the proposed project. Mitigation 4.9-4b (DEIR page 4.9-9) is
designed to shield the project’s common open space to achieve compliance with the 55 dBA Leq(24)
standard of the Town of Los Gatos Noise Element. Interior noise controls for compliance with the Town
of Los Gatos Noise Element and Title 24 are provided on DEIR pages 4.9-9 and 4.9-11 under Mitigation
Measure 4.9-4c.
Comment C_CLGC-19:

Response to Comment C_CLGC-19: See response to Comment C_CLGC-14 for discussion of
aesthetic impacts of the noise wall.
Comment C_CLGC-20:

Response to Comment C_CLGC-20: Traffic fees will be required in accordance with Town of Los
Gatos Resolution 1994-55. The fee for residential uses shall be calculated at $600 per Average Daily Trip
(ADT). Traffic credit may be granted for an existing or former use. When applicable, existing or former
use traffic (ADT) shall be subtracted from the project traffic prior to calculating the fee. The Town may
also exempt very low, low, and moderate income housing developments from all or a portion of the traffic
impact mitigation fee upon making a finding that the development provides a significant community
benefit by meeting current needs for affordable housing. The exempted fees will be made up for from
other sources of revenue, such as grants or other public funds.
Comment C_CLGC-21:
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Response to Comment C_CLGC-21: The Town of Los Gatos methodology in analyzing the approved
and pending projects involves adding the traffic of these future projects without consideration of the
mitigations these projects are required to make. It is comparing the project together with approved and
pending project traffic against existing physical improvements. In general, this approach results in a more
conservative approach than merely comparing “Existing plus Project” against “Existing” physical
improvements, as required by the Sunnyvale case. Nevertheless, intersection LOS operations during the
AM and PM peak hours for the “Existing plus Project” conditions was calculated (see Appendix R of this
document for level of service calculations for this scenario; level of service calculations were included in
Appendix C of the project’s Traffic Impact Study, which was included in the online version of Appendix
H of the DEIR, available on the Town’s website) and the project’s impact would be less than significant.
While delay would increase incrementally, the increase in delay would not result in any changes in LOS
designations at study intersection under Existing conditions during either peak hours.
Comment C_CLGC-22:

Response to Comment C_CLGC-22: This traffic study focuses on two adjacent intersections: (1)
College Avenue at East Main Street, and (2) Maple Lane at East Main Street. Trip distribution beyond
these two intersections is not utilized in the impact analysis. Given the small number of trips generated by
this project, freeways are too far from the project to be an issue. Therefore, freeway analysis is not
required and not included in the traffic report.
Comment C_CLGC-23:

Response to Comment C_CLGC-23: See response to Comment C_CLGC-22.
Comment C_CLGC-24:

Response to Comment C_CLGC-24: The Highway Capacity Manual LOS calculations used in traffic
studies as standard practice for professional traffic engineers frequently result in reported delay reductions
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of a small fraction of a second when a relatively small volume of traffic is added to a traffic movement
that has less delay than other movements at the intersection, which lowers the average delay that is
reported. In the case of Maple Lane at Main Street, the project adds small traffic volumes consisting of
more right turns than left turns, and the right turns have less delay than left turns, so the 0.1 second
reduction in average delay is reported. The standard practice for professional traffic engineers is to
conclude that such results show that the additional traffic volume has a negligible impact on vehicle delay
at the intersection.
The traffic analysis was conducted for the peak commute hours of 7:00 to 9:00 a.m. and 4:00 to 6:00
p.m., which are the times when the project would generate the most traffic. During the afternoon high
school peak traffic period between 2:00 and 3:00 p.m. when the project would generate very few trips,
and during unusual traffic incidents, longer delays occur on the subject portion of Main Street. However,
these delays would not change significantly with the addition of project traffic.
Comment C_CLGC-25:

Response to Comment C_CLGC-25: The intersection LOS analysis conducted at the Maple Lane
intersection with East Main Street concludes that no congestion is expected at this intersection. The LOS
analysis results indicate that a queue analysis is not warranted. The proposed design for the trail entrance
will separate standing pedestrians/bicyclists from the vehicular traffic. Maple Lane will be widened to
allow two-way traffic. Pedestrian and bicycle counts are included on Page 15 of the Traffic Impact Study,
Appendix H of the DEIR.
Comment C_CLGC-26:
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Response to Comment C_CLGC-26: Lighting is proposed to be provided on Maple Lane. Bicycles
would be prohibited from using College Avenue via the private section of Dittos Lane to access the site.
They would be required to access the site via Maple Lane. The commenter is referred to Section 7.2,
DEIR Text Changes, for clarification added to Mitigation Measure 4.8-5b.
Comment C_CLGC-27:

Response to Comment C_CLGC-27: It is common for moving companies to transfer loads from large
inter-state rigs to smaller trucks depending on the constraints of the unloading site. This is particularly
true in hillside areas. There is a turnaround provided within the site that accommodates fire trucks and
other similarly sized vehicles. Additionally, signage limiting truck size can be added.
Comment C_CLGC-28:

Response to Comment C_CLGC-28: See response to Comment C_CLGC-01.
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Comment C_CLGC-29:

Response to Comment C_CLGC-29: TJKM has evaluated sight distance at the Maple Lane/Main Street
intersection and determined that the sight distance available to drivers approaching the intersection from
all directions is sufficient. The existing red curb and setbacks of parking stall markings from both sides
of Maple Lane provide adequate sight distance for exiting vehicles, and no removal of curb parking on
Main Street is recommended.
Maple Lane/Main Street is an existing intersection that serves current traffic volumes exiting Maple Lane
onto Main Street, and its conditions are similar to those at other driveways and side streets intersecting
Main Street in the vicinity. This intersection is not considered hazardous, as evidenced by the lack of
collisions reported in the DEIR (page 4.8-3), and the addition of project traffic would not substantially
increase hazards.
Comment C_CLGC-30:

Response to Comment C_CLGC-30: Proposed trail gateway improvements would provide a clearly
distinguishable area for pedestrians and bicyclists to congregate. The area would be separated and
protected from the vehicle path by bollards or some physical improvement, and will be completed prior to
project occupancy. Trail gateway improvements would provide a safe place for pedestrians to congregate,
and would minimize vehicle and pedestrian conflicts. Figure 3-15 (DEIR Page 3-20) shows the widened
area on Maple Lane immediately adjacent to Main Street where these improvements would be located.
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Comment C_CLGC-31:

Response to Comment C_CLGC-31: The 32-unit affordable Dittos Lane project was included in the
General Plan growth analysis.
Comment C_CLGC-32:

Response to Comment C_CLGC-32: CC&R's would not be prepared because the project would not be
subdivided into individual condominium units. The apartment complex would have an on-site manager
and tenants would sign leases. A parking agreement would be incorporated into each lease. The
agreement would include the following provisions:


The number of cars allowed to be parked on-site by any tenant will be limited to the number of
working vehicles registered and insured in their name, not to exceed the number of bedrooms of
his/her apartment unit.



Parking stickers will be issued.



Visitor passes will be issued. Apartment manager will partner with a local towing company to enforce
onsite parking policies.



Garages will not be subject to the same level of privacy as apartment living spaces. It will be written
into each lease that the apartment manager can regularly inspect garage spaces to insure they are kept
free and clear for parking vehicles. Such inspections can be made without the need to obtain express
permission from the tenant.



Surface spaces will be numbered and assigned, or labeled as Visitor, as appropriate.



Cars with parking stickers will be towed from Visitor spaces.



Visitor spaces can be reserved in advance.
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Overnight visitors approved on a case by case basis, not to exceed the maximum allowable per month
according to the written lease agreement.



If a recurring problem of overflow parking comes up, Property Manager will work with RDA to find
acceptable alternatives.



Annual inspections will be made by RDA.



Tenants must sign the parking policy together with the lease to acknowledge they are aware and
understand the restrictions.

In addition to the above provisions, the on-site property manager will enforce strict measures to ensure
that all parking spaces remain available for vehicle parking at all times, that tenants with assigned spaces
do not park vehicles elsewhere on the project site, and visitor spaces are reserved for visitors. With these
measures in effect, the proposed project parking supply is expected to accommodate demand as described
in the DEIR.
Comment C_CLGC-33:

Response to Comment C_CLGC-33: Lane geometry is the same for all scenarios and is shown in
figures for each scenario in the technical appendix of the Traffic Impact Study, Appendix H of the DEIR
(this appendix is included in the online version available at: http://www.losgatosca.gov and also at the
Community Development Department).
Comment C_CLGC-34:

Response to Comment C_CLGC-34: The following clarifications to Mitigation Measures 4.8-2 and 4.83 on DEIR page 4.8-13 and Mitigation Measure 4.8-5 on DEIR page 4.8-17 have been added and timing
of these measures is included in the MMRP (Appendix L of this document):
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“Mitigation Measure 4.8-2: Advanced notification of the construction schedule for proposed
improvements on Dittos Lane and Maple Lane shall be made to all affected emergency services and
access along Dittos Lane and Maples Lane shall be maintained at all times for emergency vehicles.
Advanced notification shall be provided to the U.S. Postal Service, West Valley Sanitation District,
San Jose Water Company, Santa Clara County Fire Department, Los Gatos Police Department, and
West Valley Collection and Recycling.”
“Mitigation Measure 4.8-3: The following measures shall be implemented during project
construction and road improvements to minimize access delays for residents of the adjacent four-plex
and recreationists using the Los Gatos Creek Trail:
a. Advanced notification of the construction schedule for proposed improvements on Dittos
Lane and Maple Lane shall be made to all affected residents and recreationists. Notification
shall include holding a meeting with the owners and tenants of the College Terrace
townhomes, four-plex apartments, and El Gato Penthouse Apartments. The purpose of the
meeting will be to introduce residents to the contractor who will perform the work, present
the construction schedule, and discuss major milestones and associated issues. The applicant
shall also post notification of the project schedule at the trailhead two-weeks prior to
commencement of any work in Maple Lane.”
“Mitigation Measure 4.8-5: To reduce traffic safety hazards along Dittos Lane and discourage the
use of the private section of Dittos Lane, the following measures shall be implemented:
a. Traffic speeds shall be limited to 15 mph along Maple Lane and Dittos Lane and traffic
calming measures along these streets shall be provided as necessary to maintain such traffic
speeds, subject to the approval of the Director of Parks and Public Works prior to issuance of
a Certificate of Occupancy.”
Also, the commenter is referred to Section 7.2, DEIR Text Changes and the response to Comment
C_CLGC-01 for clarifications added to Mitigation Measure 4.8-5c. During construction, the MMRP
specifies that Directors of Community Development and Parks and Public Works will be responsible for
speed enforcement along with enforcement of other measures such as the traffic control plan and
advanced notification, while the Los Gatos Police Department will be responsible for speed enforcement
upon occupancy of the project. The following clarification to Mitigation Measure 4.8-1 on DEIR page
4.8-12 has been added and responsibilities for this measure included in the MMRP (Appendix L of this
document):
“c. Limiting travel speeds to 15 mph along Maple Lane and Dittos Lane.”
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Comment C_CLGC-35:

Response to Comment C_CLGC-35: The Guidelines and Standards are discussed in the DEIR in
relation to Special Status Natural Communities (page 3.7-4, third paragraph). Conformance to the
Guidelines is included under the discussion of riparian impacts (Impact 4.7-1, page 4.7-11). It should be
pointed out that the Guidelines and Standards were developed by the Santa Clara Valley Water Resources
Protection Collaborative (Collaborative), not the Santa Clara Valley Water District (SCVWD), although
they are based on current SCVWD practices and in accordance with SCVWD Ordinance 83-2. Only
chapters 2 and 3 of the Guidelines and Standards contain the Town of Los Gatos' adopted requirements
for land use near streams, while Chapter 4 contains detailed specifications for use by architects, engineers
and other project designers.
Comment C_CLGC-36:

Response to Comment C_CLGC-36: Pages 4.11-6, 14, and 15 of DEIR Section 4.11, Public Services
and Utilities, address landfill capacity and potential solid waste generation from the proposed project.
Comment C_CLGC-37:

Response to Comment C_CLGC-37: The DEIR provides a description of past and recent domestic
water use on the subject property. Consultation with the water service provider for the project, San Jose
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Water Company (SJWC), included a review of the proposed plans for the domestic and fire water service
to the site as well as existing and proposed water service infrastructure in the project area. As indicated on
DEIR page 4.11-13, the water service provider stated that it has sufficient water supplies to serve the
proposed project. In addition, the San Jose Water Company Water Supply Map indicates that the water
supply for Los Gatos is derived primarily from mountain surface water collected on the watershed in the
Santa Cruz Mountains, and treated at two water treatment plants. Consequently, the proposed project
would not result in an increase in demand for water from SJWC groundwater supplies. Regarding the
level of water demand from the proposed project in comparison to previous demand, CEQA significance
thresholds indicate that significance levels are based upon whether there are "sufficient water supplies
available to serve the project from existing entitlements and resources, or are new or expanded
entitlements needed." Based upon information presented in the DEIR and this significance criterion, the
project would have a less-than-significant effect on water service, as indicated on page 4.11-13 of the
DEIR.
Comment C_CLGC-38:

Response to Comment C_CLGC-38: As indicated on page 4.11-10 of the DEIR, the proposed project
was reviewed by the Fire Department for compliance with fire safety guidelines and standards. These
standards include specifications for the provision of fire flows for fire protection. Proposed water
infrastructure improvements were also reviewed by the San Jose Water Company for potential capacities
to supply fire protection flows to the project site; the SJWC indicated that water supplies are sufficient to
serve the site (DEIR page 4.11-13). In addition, both the Fire Department and SJWC provided project
design input concerning the placement and locations of fire hydrants to serve the project (DEIR page
4.11-10).
Comment C_CLGC-39:
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Response to Comment C_CLGC-39: The commenter is referred to Section 3.3, Project Sponsor
Objectives in Chapter 3, Project Description, of the EIR. This section clearly identifies the project
objectives that must be considered in the Alternatives evaluation. These objectives, along with the
significant impacts identified in the EIR, establish the unique set of circumstances that define the range of
alternatives that are evaluated in Section 5.5, Alternatives. For example, since the project utilizes Housing
Set-Aside Funds and implements the Redevelopment Plan and Housing Element, the potential off-site
alternative locations are also limited by Fund restrictions (i.e. these funds must be used within the 441acre Redevelopment Project Area as stated on page 3-3 of the DEIR). In addition, since these funds are
designated to be used for the 32 housing units identified in the Redevelopment Plan and Housing Element
for this site, the EIR must identify the impacts of developing all these housing units. Therefore, the
alternatives that propose a reduced number of units on the site must also consider the impacts that are
displaced elsewhere if some of these units are to be located elsewhere. These objectives are very different
from a residential project proposed by a private developer because there would be no mandated number of
units in a private project, nor would there be any restrictions on locations where public funds can be used,
as is the case with this project. The DEIR does not "discount" any of the alternatives but describes how
identified significant impacts could be reduced and which project objectives are met or not met by each
alternative. The Town can choose to implement an alternative that reduces identified impacts on-site even
if the project objectives are not met. The DEIR identifies the consequences of not meeting the project
objectives and not meeting State mandates (e.g. development of very low or low income housing units
occurring elsewhere in the Town and delays in meeting State mandates for affordable housing) so that
appropriate actions can be taken by the Town to address this shortfall in the number of units developed at
this site.
Comment C_CLGC-40:

Response to Comment C_CLGC-40: Any potential cumulative aesthetic impacts associated with tree
removal would be limited to the project's immediate surroundings or viewshed, which is the area where
the project site's trees would be visible. None of the pending, proposed, or reasonably anticipated projects
in the town (listed on DEIR pages 5-4 and 5-5) are located adjacent to the site or within the site's
immediate viewshed. Therefore, no cumulative aesthetic impacts resulting from project-related tree
removal in combination with tree removal associated with other cumulative projects would be anticipated.
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MELANIE ALLEN
Comment C_AllenM-01:

Response to Comment C_AllenM-01: The traffic analysis was prepared by a licensed traffic engineer in
accordance with the Town of Los Gatos Traffic Impact Policy and industry accepted standards. Traffic
counts were taken when school was in session and reflect the existing traffic conditions. The report
concluded that the project would not have a significant impact on traffic, and the adjacent roadways
would continue to operate at acceptable levels of service as defined in the Town Traffic Impact Policy.
Comment C_AllenM-02:

Response to Comment C_AllenM-02: The commenter is referred to Appendix H of the DEIR for the
referenced traffic impact study, which is listed on DEIR page ii, Table of Contents. The DEIR is available
for review at the Los Gatos Public Library, Community Development Department, Town Clerk’s office,
and online at:
http://www.losgatosca.gov/documents/Community%20Development/Planning/Dittos%20Lane%20Draft
%20EIR%20and%20Appendices/Dittos%20DEIR%20AppendicesFinal.PDF.
The complete traffic impact study (with technical appendices) is available in the online version on the
Town’s website and also at the Community Development Department
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RICHARD ALLEN
Comment C_AllenR1-01:
Page 1
“Based on the trip generation rates provided in the ITE Trip Generation Manual (8th edition), the
proposed project is expected to generate 16 trips (3 inbound and 13 outbound trips) during the a.m.
peak hour and 20 trips (13 inbound and 7 outbound) during the p.m. peak hour.”
Comment: Given that the number of apartments is 32 and half of these are two bedroom
apartments. And given the income range for apartment occupants, most of the adult residents will
likely have jobs and will be driving at peak hours. And further, given that two bedroom apartments
will likely have at least two vehicles (and possibly three if a child of driving age is resident), then the
expectation of only 13 outbound and inbound trips during the am and pm peak hours seems
unreasonable. A two bedroom apartment would likely generate two trips (and possibly three if a
driving age child is present) and a substantial portion of the one bedroom apartments would
generate two trips at peak hours. So, rather than 13 trips at peak hours, a more likely figure would
be in excess of 64.

Response to Comment C_AllenR1-01: The report utilizes the trip generation rates in the Institute of
Transportation Engineers’ Trip Generation Manual as specified in the Town's Traffic Impact Policy.
Comment C_AllenR1-02:
Page 11
“Based on the HCM 2000 methodology using Traffix analysis for the plus project conditions, a 95th
percentile queue of two vehicles (or 50 feet) is expected at the stop control approach of the
intersection Main Street/College Avenue. With the addition of proposed project trips,the queue is
expected to remain at 50 feet. Detailed queuing results are also provided in Appendix E.”
Comment: As a long term resident of College Ave., I find the claim of a 95th percentile queue of two
vehicles at the intersection of Main Street/College Avenue not credible.

Response to Comment C_AllenR1-02: The 95th percentile queue lengths at the Main Street/College
Avenue intersection would not change significantly with the addition of project traffic. The traffic
analysis was conducted for the peak commute hours of 7:00 to 9:00 a.m. and 4:00 to 6:00 p.m., which are
the times when the project would generate the most traffic. During the afternoon high school peak traffic
period between 2:00 and 3:00 p.m. when the project would generate very few trips, and during special
events or unusual traffic incidents, longer queues occur on the subject portion of Main Street. However,
these queue lengths would not change significantly with the addition of project traffic.
Comment C_AllenR1-03:
Page 13
“TJKM recommends installation of a directional signage at Maple Lane/Dittos Lane to guide the
residents from the project site towards Main Street.”
Comment: Addition of directional signage at Maple Lane/Dittos Lane is unlikely to discourage project
residents from using Dittos Lane. This will create significant problems for residents of the existing
apartment buildings and likely lead to the need for additional traffic enforcement by Los Gatos police.

Response to Comment C_AllenR1-03: See Section 7.2, Draft EIR Text Changes, and the response to
Comment C_CLGC-01 regarding measures to restrict access to the private section of Dittos Lane.
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Comment C_AllenR1-04:
Page 15
“The Town of Los Gatos obtained a.m. and the p.m. peak hour pedestrian and bike counts during
June 2010 (before school break) at the study intersections to analyze the impacts of the added
project trips on the existing vehicular-pedestrian traffic. During the a.m. peak hour, there were
approximately 25 pedestrians and 28 bikes crossing Main Street at Maple Lane. During the same peak
hour, approximately 20 pedestrian and 11 bikes were observed at College Avenue crossing Main
Street. These a.m. peak pedestrian and bike counts (highest among the peak hours) do not appear
to impact the level of service conditions at the study intersection.”
Comment: The pedestrian and bike counts obtained during the study did not take into account the
much higher pedestrian traffic which frequently occurs along Main Street during events like Music in
the Park, Jazz in the Plaz, Farmers Market and the Arts/Wine Festival.. During those events, the
additional traffic entering Main Street from Maple Lane will be greatly impeded and traffic from Main
Street attempting to access Maple Lane will cause long backups on Main Street.

Response to Comment C_AllenR1-04: Special events are not addressed in project-level traffic impact
studies. The Town periodically reviews the conditions of these events against the perceived benefits and
drawbacks of the event and modifies the conditions of operation appropriately.
Comment C_AllenR1-05:
“Due to the separation of pedestrian/bike access from the vehicular access, it is expected that the
vehicle movements will not conflict with the pedestrian/bike movements from Main Street to the
trail entrance.”
Comment: There is often a large number of pedestrian and bike riders standing near the trail
entrance at Maple Lane. The additional traffic on Maple Lane caused by the project will increase the
chances of vehicle conflicts with the standees. Vehicles traveling at the recommended limit of 15
mph pose a significant threat to these standees.

Response to Comment C_AllenR1-05: See response to Comment C_CLGC-30 regarding trail gateway
improvements.
Comment C_AllenR1-06:
Page 19 (Conclusions)
“2. All study intersections operate at an acceptable level of service (LOS) of B or better under
existing conditions. With the addition of project trips, all the study intersections are expected to
continue to operate acceptably (LOS C or better) during both the peak hours. Similarly, all the study
intersections are expected to operate acceptably for the future study scenarios.
…
4. Based on the 24-hour average daily traffic ( AD T) counts conducted
in June 2010, the p. m. peak hour bi-directional traffic flow on Main Street
west of Maple Lane is approximately 905 vph. With the addition of approximately 10 p.m. peak
hour project trips, the study segment is expected to remain within the acceptable capacity limits at
LOS D.”
Comment: The proposed project will change the Level of Service from Level B to Level C. However,
this conclusion seems to be contradicted in paragraph numbered 4 where it is “expected to remain
within the acceptable capacity limits at LOS D. In Appendix A (to Appendix H) Table A-1 describes
level of service D as “Approaching Unstable Flow—The influence of congestion becomes more
noticeable. Longer delays may result in some combination of unfavorable progression, long cycle
lengths, or high volume-to-capacity ratios. Many vehicles stop, and the proportion of vehicles not
stopping declines. Individual cycle failures are noticeable. Maneuverability is severely limited during
short periods due to temporary backups. Control Delay/Vehicle >35-55 s/vch.”
Although the Town defines a level of service D as “within the acceptable capacity limits,” I doubt that
most residents would find a deterioration of our level of service to the described conditions (further
described in the Level of service paragraph as “Long traffic delays”) as either desirable or acceptable.
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Response to Comment C_AllenR1-06: The peak hour capacity of a two-lane highway with a free flow
speed of 35 mph or less is approximately 1,030 vehicles per hour per lane (vphpl) based on Highway
Capacity Manual 2000 Edition. Based on the 24-hour average daily traffic (ADT) counts conducted in
June 2010, the p.m. peak hour highest directional traffic flow on Main Street west of Maple Lane is
approximately 453 vph. With the addition of approximately 10 p.m. peak hour project trips, the study
segment is expected to remain within the acceptable capacity limits at LOS B. Also, the commenter is
referred to the response to Comment C_ClawsieB-03 regarding the Town’s Traffic Impact Policy for
discussion of when a change in service level operation is considered to be significant.
Comment C_AllenR1-07:
Additional Comments pertaining to the overall analysis.:
The traffic analysis and study which was performed in June 2010 occurred prior to the planned
conversion of Pageant Way from two-way to one-way. Prior to this conversion, many vehicles
traveling on College Avenue from College Terrace or Jones Road and further uphill avoid the
College Avenue/Main Street intersection by taking Pageant Way. Once the change to one-way
occurs, this will no longer be possible and the traffic counts obtained during the June 2010 study will
no longer be valid.
College Avenue traffic entering Main Street is often impeded by the presence of illegally parked
delivery vehicles. This increases the effective queue delays beyond those reported in this study.

Response to Comment C_AllenR1-07: The change was a temporary measure that was originally
considered to add parking during construction of the new Town Library project, but has not and will not
be implemented as part of Library construction. It is expected that the Library project will be completed
before the Dittos project is expected to be occupied (late 2012).
Comment C_AllenR1-08:
Note: The following comments relate to Appendix H’s set of appendices (A through E).
The analyses of all intersections include this disclaimer:
“SIGNAL WARRANT DISCLAIMER This peak hour signal warrant analysis should be considered
solely as an "indicator" of the likelihood of an unsignalized intersection warranting a traffic signal in
the future. Intersections that exceed this warrant are probably more likely to meet one or more of
the other volume based signal warrant (such as the 4-hour or 8-hour warrants).
The peak hour warrant analysis in this report is not intended to replace a rigorous and complete
traffic signal warrant analysis by the responsible jurisdiction. Consideration of the other signal
warrants, which is beyond the scope of this software, may yield different results.”
The College Avenue/Main Street intersection is currently served by a 3-way stop. Vehicles traveling
on Main Street are frequently observed to pass through this intersection without stopping or merely
reducing their speed slightly. Traffic enforcement is seldom observed. This has caused many near
misses even though the number of reported accidents seems low.
Some years ago, the Town decided not to install a traffic light at this intersection. Appendix F (to
Appendix H) seems to conclude that a traffic light is not mandated for this intersection. I expect
that the additional traffic resulting from the Dittos Lane project will demonstrate the already obvious
need for a traffic light. However this will stop the flow of traffic to/from Maple Lane if traffic is
stopped on Main Street southbound waiting for the light to change. How is this to be resolved?

Response to Comment C_AllenR1-08: The disclaimer cited is standard language printed out by the
traffic analysis software program. It is meant to clarify a statement regarding the peak hour warrant
shown at the top of the page. Should the peak hour warrant be met, the disclaimer states that a traffic
signal is not automatically required. The peak hour warrant, if met, would indicate that a more detailed
signal warrant analysis might be required. The College Avenue/Main Street intersection does not meet the
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peak hour warrant, and thus no further warrant analysis was performed, and installation of a traffic signal
is not recommended. No further analysis is required.
The AM traffic is at about 50 percent of the peak hour warrant trigger, and the PM traffic is at about 70
percent.
Comment C_AllenR1-09:
Note: The following comments pertain to the Parking Analysis contained in the November 23, 2020
letter to Joel Paulson from TJKM Transportation Consultants.
As I noted (above) in my comments on trip generation rates, given that the number of apartments is
32 and half of these are two bedroom apartments. And given the income range for apartment
occupants, most of the adult residents will have jobs and will be driving. And further, given that one
bedroom apartments will likely have two vehicles and two bedroom apartments will likely have at
least two vehicles (and possibly three if a child of driving age is resident), a reasonable number of
resident vehicles for which parking should be provided could be as much as 2 * 16 + 3 *16 = 80.
Visitors would further expand this number of required spaces., yet only 9 spaces are allocated for
visitors to 32 apartments! Thus the proposed supply of parking spaces of 58 seems woefully
inadequate. Where are all these vehicles to park? The Town has inadequate parking overall and this
is especially true in the vicinity of the Dittos Lane project. Events like Music in the Park, Jazz in the
Plaz, Art/Wine Festival, Farmers Market and the general attraction which Los Gatos represents for
out –of-town visitors makes on-street parking not a viable option.

Response to Comment C_AllenR1-09: The parking analysis presented in the DEIR is based on
observations of actual parking demand at apartment buildings. The analysis uses observations at the
Riviera Terrace apartments in Los Gatos, and the standard parking generation rates based on observation
data presented in the ITE Parking Generation Manual. The DEIR uses parking analysis methodologies
that are standard practice for professional traffic engineers to conclude that the proposed project parking
supply is expected to be adequate to meet the parking demand.
Studies conducted by the San Francisco Bay Area Metropolitan Transportation Commission demonstrate
that: 1) lower income households own fewer vehicles per household than the average household in the
Bay Area; and 2) for households below median income with at least two persons, larger household size
increases vehicle ownership by only a small fraction of vehicles per household. These studies suggest
that the parking analysis presented in the DEIR, which is based on observations of typical apartment
buildings, may be a conservatively high estimate of parking demand for the proposed affordable-unit
project.
Comment C_AllenR1-10:
The referenced report analyzed parking at Riviera Terrace Apartments based on a two single (nonholiday)
day studies. This facility is stated to be representative of the Dittos Lane project, yet the
number of units was 123 units with 164 stalls at the time of the study. I do not know if the Rivera
Terrace Apartments employ tandem garages similar to the Dittos Lane project; but I doubt it. Is this
representative of a 32 unit facility? Somehow this doesn’t compute! I would suggest that the study
be expanded to a larger number of more representative apartments.

Response to Comment C_AllenR1-10: The DEIR also presented a project parking demand analysis
using ITE Parking Generation rates, which are based on peak parking observations of many apartment
complexes. The ITE rate of 1.2 vehicles per dwelling unit is somewhat lower than the peak parking
demand of 1.33 vehicles per unit (updated to include the adjacent dirt lot) observed at Riviera Terrace
apartments. As presented in the DEIR, a calculation of project parking demand using the higher observed
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rate results in peak demand of 43 spaces, which is 15 spaces less than the proposed parking supply and
demonstrates that the supply is expected to meet peak demand. The relatively close correlation of the ITE
parking rate with the Riviera Terrace parking rate suggests that additional surveys of other apartment
complexes are not likely to yield significantly different parking rates per unit. Although Rivera Terrace
does not have tandem parking, the presence or absence of tandem parking does not significantly affect the
overall number of parked vehicles generated by apartments or the resulting parking demand rate per unit.
Comment C_AllenR1-11:
The unusual use of seventeen two car tandem stalls in the proposed Dittos Lane project presents
other difficulties in the parking analysis. Family residents with two vehicles must employ the two
shuttle spaces to extricate the blocked vehicle from the garage. Does anyone believe that this is a
workable solution? Think of the inconvenience to residents! And if one of the drivers occupying an
apartment must extricate a vehicle while the other driver has walked into town, the task is greatly
complicated. It seems likely that residents will choose to park one vehicle outside the garage—
either in one of the open spaces, or attempt to park the vehicle off-site in town. Good luck with
that.

Response to Comment C_AllenR1-11: Incorporation of tandem stalls in apartment complexes is not
unusual. As described in the response to Comment C_CLGC-32 regarding project parking policy, the
on-site property manager will enforce strict measures to ensure that tenants with assigned spaces do not
park vehicles elsewhere on the project site and visitor spaces are reserved for visitors. With these
measures in effect, the proposed project parking supply is expected to accommodate demand as described
in the DEIR.
Comment C_AllenR1-12:
Note: the following comments pertain to the Traffic Noise Assessment Study performed by Edward
L. Pack Associates, Inc.
Ths study concludes that the 55 dB DNL noise exposure guideline for residential projects along
Highway 17 cannot be met at the decks of the project and thus, the criterion to be adopted should
be 65 dB DNL. A 10 decibel difference represents a noise power ten times greater than the
guideline! This is not an insignificant difference.

Response to Comment C_AllenR1-12: The noise study does not assert that the difference between 65
dB DNL and 55 dB DNL is insignificant. The noise study merely provides the information for the Town
to decide whether 55 dB DNL or 65 dB DNL should be imposed for the decks. The General Plan allows
for the Town staff to make this determination. Either way, the noise environment at the decks affects
only those on the decks and does not pertain to any others.
Comment C_AllenR2-01:
Comments on the Draft EIR Chapter 6 Appendix C Doc. No. 0909---‐075 File No BA---‐ 2723---‐01 dated September 17,
2009 “Report of Phase I Environmental Site Assessment”
Page 10
“4.6 Land Title Information
A chain-‐of-‐title was requested in our proposal dated March 25, 2009, but was not provided. A 50 year chain-of-title was
not available to ESG for review prior to this report. It is ESGs understanding that the site is currently owned by a Mr. Nick
Gera who has owned the site for the past 24 years.”
Comment: If this is the only title information available it seems that the ownership of the land could be in doubt and the
Town’s investment of the large sums to date and proposed could be in danger.
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Response to Comment C_AllenR2-01: The 50-year chain of title was requested by the consultant
preparing the Phase 1 environmental document. The title company responsible to the transfer of title to
the Town did not need this document to confirm the seller was the legitimate and legal owner.
Comment C_AllenR3-01:

Response to Comment C_AllenR3-01: TJKM recently performed a supplemental parking occupancy
count at the Riviera Terrace apartments that included the adjacent dirt lot. The observation was
conducted at 12:15 a.m. on Friday morning, February 4, 2011. The observed parking occupancy was as
follows:




Paved Lot: 124 parked cars out of 164 parking spaces
Unpaved Lot: 25 parked cars out of unmarked parking space for approximately 35 cars
Total: 149 parked cars

The analysis presented in the DEIR was based on parking counts at the Riviera Terrace lot during Fall
2010, when a peak observation of 138 cars were parked at the paved lot. If the 25 parked cars recently
observed at the dirt lot were added to the peak observation of 138 parked cars at the paved lot, the total
would be 163 parked vehicles. This would result in a peak parking demand of 1.33 vehicles per dwelling
unit (=163 vehicles/123 units) at Riviera Terrace.
The Dittos Lane apartments project proposes a parking supply of 1.81 (= 58 spaces/32 units) spaces per
dwelling unit. This data confirms the conclusion presented in the DEIR that the proposed project parking
supply is expected to be adequate to meet the parking demand.
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KATHLEEN ANDERSON
Comment C_AndersonK-01:

Response to Comment C_ AndersonK-01: Please note that the project proposal is to develop 32 units,
not 51 units as indicated by the commenter. See response to Comment C_AllenM-01 for project impact
to an already congested area.
Comment C_AndersonK-02:

Response to Comment C_ AndersonK-02: This project implements the density that was identified in
the Revised Draft Housing Element (August 23, 2010) in Table 6-1 (summarized in Table 5-1, page 5-7,
of the DEIR). This table and the corresponding Figure 6-1 of the Housing Element identify other housing
opportunity sites, which presumably could be include some affordable housing component. At present,
the Swanson Ford and Honda sites have development applications under consideration with a total of 8
Below Market Price housing units proposed (none have been approved). The proposed project involves
the use of Redevelopment Housing Set-Aside Funds, and these funds have special restrictions that limit
their use outside the Redevelopment Area. There are no other properties within the designated
Redevelopment Area where 31 units could be developed. The commenter is referred to page 5-10 of the
Draft EIR, Off-site Alternative, which considers the feasibility of putting affordable housing in other parts
of Los Gatos, as the commenter suggests.
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MITZI ANDERSON
Comment C_AndersonM-01:

Response to Comment C_AndersonM-01: The report uses traffic analysis methodologies that are
standard practice for professional traffic engineers to determine that the addition of project traffic would
not result in significant traffic impacts, including Main Street and College Avenue. Also see response to
C_AllenR1-02. The project consists of 32 dwelling units, not 51 units as stated in the comment.
Comment C_AndersonM-02:

Response to Comment C_AndersonM-02: The Swanson site, located at 16005 Los Gatos Blvd., is
accounted for in the report as a pending application on Page 17. The Bluebird site, located at 371 Los
Gatos Blvd., is accounted for in the report as an approved project on Page 7. All other approved and
pending projects are also accounted for.
Comment C_AndersonM-03:

Response to Comment C_AndersonM-03: See responses to Comments C_CLGC-25 and C_CLGC-30
for discussion of traffic congestion at the Maple Lane/Main Street intersection and proposed trail gateway
improvements.
Comment C_AndersonM-04:

Response to Comment C_AndersonM-04: Maple Lane and Dittos Lane would be widened to a
minimum width of 20 feet in accordance with Santa Clara County Fire Department D-1.
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Comment C_AndersonM-05:

Response to Comment C_AndersonM-05: Please note that the project proposal is to develop 32 units,
not 51 units as indicated by the commenter. The project is proposed to have an on-site manager, which
will ensure that the illegal or criminal activities do not occur and buildings and landscaping are properly
maintained. In addition, the Los Gatos Redevelopment Agency will be responsible for annual inspections
of this property to ensure such developments do not occur.
Comment C_AndersonM-06:

Response to Comment C_AndersonM-06: The Los Gatos General Plan designates "planned" or future
use of properties within the town. The current General Plan designation for the project site is 5 to 12
dwelling units per acre. It is the General Plan that defines the density limit on a property, not its zoning
designation. Even if the R-1D zone were retained on the site, the proposed "PD" overlay zone would
allow the proposed density. It is the Housing Element that allows for up to 100% density bonus and this
density bonus can be applied to any property in the town and is being applied in other projects. In
addition, it should be noted that the Housing Element designated this site as an affordable housing overlay
site.
Comment C_AndersonM-07:

Response to Comment C_AndersonM-07: Section 4.11, Public Services and Utilities (DEIR pages
4.11-9 through 4.11-16) presents an extensive discussion of the project's potential environmental effects
on the services provided by the Town and independent services agencies. This discussion is limited to
potential impacts on service levels and requirements for mitigation if necessary. The comment questions
the financial costs of existing and future services. As stated in CEQA Section 15131(a), economic and
social effects of a project shall not be treated as significant effects on the environment.
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Comment C_AndersonM-08:

Response to Comment C_AndersonM-08: See response to Comment C_AndersonM-06 regarding
rezoning. While the Town has an obligation to provide services to its residents, the Town also has an
obligation to meet identified regional housing needs, which includes affordable housing. The commenter
is referred to DEIR page 3-3, Project Sponsor Objectives, which outlines State mandates requiring
communities to provide their fair share of housing units with their jurisdiction within a specific
timeframe.
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ROSALIE ASCH
Comment C_AschR-01:
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Response to Comment C_AschR-01: Comment noted. However, to clarify some of the commenter's
references to the DEIR, the DEIR (page 4.2-8) determined that the project's impacts on scenic vistas
would be less than significant. While the DEIR (page 4.2-11) identifies a significant change in the visual
character as a result of tree removal along College Avenue in the vicinity of the proposed water and fire
lines, and tree removal and taller buildings adjacent to the end of College Terrace, the DEIR determined
that these impacts could be reduced to a less-than-significant level with provision of landscape screening
along the western and southern boundaries (Mitigation Measure 4.2-2). The commenter is referred to
Section 7.2, DEIR Text Changes, for updates to this mitigation measure.
The proposed change in zoning from "R-1D" to "RM-5:12:PD" would allow the proposed density. The
PD zone would also allow the proposed buildings to exceed the height limit and exceptions to the height
limit with the PD zone have been made on other buildings in the Town.
Comment C_AschR-02:
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Response to Comment C_AschR-02: The total of resident and guest parking spaces proposed on site is
58, not 67 spaces as stated in the comment; the guest spaces are included in the total of 58 spaces. See
response to Comment C_AllenR1-09 regarding observations of actual parking demand at apartment
buildings as the basis for the DEIR parking analysis. As noted in Footnote “b” of Table 4.1-1 of the
DEIR, a copy of which is included in the comment, 2.5 spaces per unit (80 spaces) is the maximum the
Town can require, but 1.5 spaces per unit is the minimum requirement, and the project supply of 58
spaces would more than meet the estimated parking demand based on the analysis presented in the DEIR.
Table 4.1-1 indicates that the maximum number of spaces specified in the Town parking code would not
be met, but the proposed number of spaces would meet the estimated parking demand when compared to
parking generation rates observed in another apartment complex in Los Gatos and standard parking
generation rates published by the Institute of Transportation Engineers (ITE). The proposed number of
spaces would be within the range specified by the Town parking code.
Comment C_AschR-03:

Response to Comment C_AschR-03: The parking analysis presented in the DEIR is based on
observations of actual parking demand at apartment buildings, including guest parking. As described in
the response to Comment C_CLGC-32 regarding project parking policy, the on-site property manager
will enforce strict measures to ensure that visitor spaces are reserved for visitors. With these measures in
effect, the proposed project parking supply is expected to accommodate demand as described in the
DEIR.
Comment C_AschR-04:

Response to Comment C_AschR-04: Disabled access parking will be provided on-site. Commercial
service vehicles such as FedEx, UPS, Postal Service, repair vehicles, shuttle vans, etc., will park legally
for brief time periods in either the visitor spaces, the “shuffle spaces”, or in the “hammerhead” turnaround
area at the easterly terminus of the project driveway. The drivers of such service vehicles, when away
from the vehicle briefly to serve project residents at their apartments, would be immediately available to
move their vehicle as needed. Such short-term service vehicle parking operations are typical at apartment
complexes, and are not considered a hazardous condition.
Comment C_AschR-05:
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Response to Comment C_AschR-05: See response to Comment C_CLGC-32. The on-site property
manager will enforce strict measures to ensure that all parking spaces remain available for vehicle parking
at all times, that tenants with assigned spaces do not park vehicles elsewhere on the project site, and
visitor spaces are reserved for visitors. With these measures in effect, the proposed project parking
supply is expected to accommodate demand as described in the DEIR.
Comment C_AschR-06:

Response to Comment C_AschR-06: The parking analysis presented in the DEIR (pages4.8-18, Impact
4.8-7) is based on observations of actual parking demand at apartment buildings, including visitor
parking. As described in the response to Comment C_CLGC-32, the on-site property manager will
enforce strict measures to ensure that all parking spaces remain available for vehicle parking at all times,
that tenants with assigned spaces do not park vehicles elsewhere on the project site, and that visitor spaces
are reserved for visitors. With these measures in effect, the proposed project parking supply is expected
to accommodate demand as described in the DEIR. Spillover of project parking demand onto local streets
is not expected, and therefore the project is not anticipated to result in the need to enact permit parking on
local streets.
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RESPONSES TO CHRISTOPHER BEVIS
Comment C_BevisC-01:

Response to Comment C_BevisC-01: The EIR consultant team is comprised of CEQA and technical
specialists that are professionals, licensed in their specialty fields, and do not have a vested interest in this
project or any project in the Town of Los Gatos. Members of the EIR consultant team are independent
consultants and are not employees of the Town. Members of the EIR consultant team work for other
public jurisdictions throughout California, preparing EIRs on a wide range of public and private
development projects and employing methodologies for analyzing environmental impacts that are
accepted in the industry. Therefore, this EIR represents an objective, unbiased evaluation of the proposed
project.
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Comment C_BevisC-02:
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Response to Comment C_BevisC-02: Comment noted and responses to the commenter's specific
references to inconsistencies with General Plan policies are presented below.
Comment C_BevisC-03:
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Response to Comment C_BevisC-03: The proposed application of the Town's 100% density bonus at
the project site is allowed under Action HOU-1.3 of the Los Gatos General Plan's Housing Element. This
is not the only proposed project in the Town where this density bonus is being applied. In addition, Table
6-1 in the Technical Appendix of the Housing Element identifies 32 units as the site's realistic
development capacity. Consistency of the proposed density with existing densities on surrounding
properties is identified and described under Impact 4.1-12, DEIR pages 4.1-12 through 4.1-16. The
difference in elevation between the Penthouse apartments and existing houses to the south (on the spur
road) is acknowledged on DEIR page 4.1-14, paragraph 1, line 3. The DEIR considered this horizontal
setback distance and elevation difference when noting the similarities to the proposed setback distance
and elevation change between project buildings and houses south of College Avenue (DEIR page 4.1-14,
paragraph 2). The project's consistency with pertinent General Plan policies is evaluated under the
Regulatory and Policy Framework sections located in all 11 environmental topics in Chapter 4 of the
DEIR.
Comment C_BevisC-04:

Response to Comment C_BevisC-04: As stated on DEIR page 4.2-1, paragraph 2, "Existing scenic
vistas to the north (overlooking the site) from College Avenue are mostly screened by trees located along
and near the site's southern boundary." As stated on DEIR page 4.2-11, paragraph 3, most of the
screening vegetation below College Avenue is proposed to be retained except in the vicinity of the
proposed water and fire lines, and screen trees are proposed on the hillside between College Avenue and
proposed buildings. With existing and proposed vegetation between College Avenue and proposed
buildings, broad expansive views of proposed roofs would not be available from College Avenue as the
commenter suggests.
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Comment C_BevisC-05:

Response to Comment C_BevisC-05: The cultural resources impact was evaluated in detail and the
DEIR determined that the project would result in a significant and unavoidable impact on three
potentially significant historic structures on the site (page 4.3-18 of the DEIR, Impact 4.3-1). The EIR
required that detailed documentation of these structures be completed as mitigation (Mitigation Measure
4.3-1a, DEIR page 4.3-18). Prior to demolition, this documentation was performed by qualified
architectural historians in accordance with the format of the Historical American Building Survey
(HABS/HAER) standards and HABS Historical Reports outline format of the National Park Service. This
HABS report is on file at the Community Development Department. The HABS report provides a
comprehensive photographic and written record of these structures. For comparison, this same level of
study was completed for the historic residence that was relocated to accommodate the Town Library.
Comment C_BevisC-06:
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Response to Comment C_BevisC-06: The report uses traffic analysis methodologies that are standard
practice for professional traffic engineers to determine that the addition of project traffic would not result
in significant traffic impacts, including Main Street and College Avenue. Also see response to Comment
C_AllenR1-02 for discussion of traffic backups at the College Avenue/Main Street intersection. The
LOS analysis of the Maple Lane/Main Street intersection concludes that no congestion or significant
queue is expected on Maple Lane and its widening would provide adequate emergency vehicle access.
Pedestrian and bicycle volumes are described on page 4.8-3 of the DEIR and on page 15 in Appendix B
of the traffic report, which is in Appendix H of the DEIR. Maple Lane/Main Street is an existing
intersection that serves current traffic volumes exiting Maple Lane onto Main Street, and its conditions
are similar to those at other driveways and side streets intersecting Main Street in the vicinity. This
intersection is not considered hazardous, as evidenced by the lack of collisions reported in the DEIR
(page 4.8-3), and the addition of project traffic would not substantially increase hazards.
As described in the response to Comment C_CGLC 32 regarding project parking policy, the on-site
property manager will enforce strict measures to ensure that all parking spaces remain available for
vehicle parking at all times, that tenants with assigned spaces do not park vehicles elsewhere on the
project site, and visitor spaces are reserved for visitors. With these measures in effect, the visitor parking
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provisions are expected to accommodate demand as described in the DEIR. "Events" at the project's
community building - recreation room would be limited to tenant activities such as birthday parties; such
special activities are typically not considered in parking analyses of residential uses. The updated plan for
widening Maple Lane includes provision of up to seven public parking spaces, which would add two
marked parking spaces in the area that currently accommodates five marked spaces plus two more
vehicles using unmarked spaces.
Maple Lane would be widened for two-lane, two-way traffic. A stopped car coming out of Maple Lane
would not be expected to obstruct emergency vehicles.
The proposed design for the trail entrance would separate standing pedestrians/bicyclists from the
vehicular traffic. Pedestrian and bicycle counts are included on Page 15 of the traffic study report. See
response to Comment C_CLGC-30 for discussion of proposed trail gateway improvements. As indicated
in Impact 4.8-5 (DEIR page 4.8-14), intersection LOS analysis indicated that the project would not
significantly increase congestion at this intersection. The commenter is referred to the response to
Comment C_ClawsieB-03 for more discussion of the methodology and significance threshold used to
evaluate the project’s impact on this intersection’s service level operation.
Comment C_BevisC-07:

Response to Comment C_BevisC-07: Noise from normal living activities are sporadic and highly
variable on any given day. Therefore, 24-hour (Ldn or CNEL) noise levels generated by any given
population performing normal living activities are too variable to be estimated or modeled. However, all
residents of the Town of Los Gatos are subject to the same restrictions specified in the Noise Ordinance.
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Comment C_BevisC-08:

Response to Comment C_BevisC-08: As stated on page 5-6 of the DEIR, CEQA Section 15126.6(d)
requires that an EIR analyze a range of alternatives that would avoid or substantially lessen the significant
impacts of the project. The DEIR determined that the project would result in a significant and
unavoidable impact on three potentially significant historic structures on the site (page 4.3-18 of the
DEIR, Impact 4.3-1). Therefore, the alternatives analysis must consider whether or not these alternatives
would avoid or reduce this identified impact, along with all other identified significant impacts. The
cultural resources impact was evaluated in detail prior to their demolition (see DEIR Appendix B,
Historical and Architectural Assessment) and the EIR required that detailed documentation of these
structures be completed as mitigation (Mitigation Measure 4.3-1a, DEIR page 4.3-18). Prior to
demolition, this documentation was performed by qualified architectural historians in accordance with the
format of the Historical American Building Survey (HABS/HAER) standards and HABS Historical
Reports outline format of the National Park Service. This HABS report is on file at the Community
Development Department. The HABS report provides a comprehensive photographic and written record
of these structures. For comparison, this same level of study was completed for the historic residence that
was relocated to accommodate the Town Library.
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Comment C_BevisC-09:

Response to Comment C_BevisC-09: This project implements the density that was identified in Table
6-1 of the Housing Element (summarized in Table 5-1, DEIR page 5-7). This table and the corresponding
Figure 6-1 of the Housing Element identify other housing opportunity sites, which presumably could
include some affordable housing component. However, as stated on DEIR page 5-9, since provision of
affordable housing is managed by the State and Housing Element policies (i.e., using Housing Set-Aside
Funds) which would not be satisfied at this site and therefore, affordable housing would have to be
developed elsewhere. Just as the Housing Element allows up to a 100% density bonus for affordable
housing at this site, implementation of this same density bonus at another site elsewhere in town would
also result in an increase in density.
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Comment C_BevisC-10:

Response to Comment C_BevisC-10: The commenter is referred to the explanation of "58" units in the
last paragraph on DEIR page 5-10 and Footnote 5 at the bottom of that page. As explained, up to two
affordable housing units could be provided at the project site if this property were developed as
designated in the General Plan. This would then require 29 units (balance of 31 units minus 2 units) to be
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provided elsewhere in the Town. However, since housing opportunity sites in town, as identified in the
Housing Element, are located outside the Los Gatos Redevelopment Project Area (the area where
Housing Set-Aside Funds must be used unless a special finding is made by the Town Council/
Redevelopment Agency, as described on DEIR page 5-10, second paragraph), twice the number of
affordable housing units (29 units x 2 = 58 units) must be developed. As stated in Footnote 5 on page 510, state redevelopment laws require development of two affordable units outside the Redevelopment
Project Area for every one unit that would have otherwise been available within the Redevelopment
Project Area. The Off-site Alternative addresses potential off-site locations within the parameters of the
Town's planning documents, the Housing Element and the Los Gatos Redevelopment Agency's Five-Year
Implementation Plan and pursuant to the project objectives (Section 3.3, Project Sponsor Objectives in
Chapter 3, Project Description) . Since Redevelopment funds (Housing Set-Aside Funds, as described in
Section 3.3 and explained in DEIR page 5-10, paragraph 2) would be used for the proposed project as
well as any of the alternatives, the consistency of all alternatives with the Redevelopment Agency's
Implementation Plan, which are tied to these funds, must be made. The commenter's opinions about the
feasibility of the Off-site Alternative as well as processing, planning, and timing hurdles are noted.
Comment C_BevisC-11:

Response to Comment C_BevisC-11: The commenter is referred to the response to Comment
C_CLGC-39 as well as responses to the commenter's previous comments (C_BevisC-09 and -10)
regarding consistency of all alternatives with the Redevelopment Agency's Implementation Plan.
Development of 31 very low and low income units at the project site is included in the referenced
projected completion of 41 units (see Table III-5, Projected Housing Program Expenditures, FY 2009/10
to FY 2013/14 in the Los Gatos Redevelopment Agency's Five Year Implementation Plan, FY 2009/10FY2013/14) and is one of the designated projects in the Housing Element.
Comment C_BevisC-12:
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Response to Comment C_BevisC-12: As stated in Table H-1 of the Housing Element and the project
objectives (DEIR page 3-3), the Town is obligated to meet its Regional Housing Allocation Needs
(RHNA) of 562 units by June 30, 2014. Of these, the Town is obligated to provide 254 extremely low,
very low, and low income units. The Town may choose to implement an alternative that reduces the
number of affordable units if it reduces identified impacts on-site, even if the project objectives are not
met. The DEIR identifies the consequences of not meeting the project objectives and not meeting State
mandates for providing affordable housing within the required timeframe so that appropriate actions can
be taken by the Town to address any reduction in the number of units developed at this site. Since the
housing opportunity sites identified in Figure 6-1 and Table 6-1 of the Housing Element have not been
approved for development nor is there a development proposal on some of these sites, the EIR indicates
that it is uncertain whether the June 30, 2014 deadline to meet the Town's regional housing obligations
can realistically be met.
Comment C_BevisC-13:

Response to Comment C_BevisC-13: As indicated in Figure 3-5 on DEIR page 3-8, the decks are
identified as "private open space" and counted toward the total open space for this project. The DEIR
merely compares the amount of "private open space" under this alternative to the proposed project, and
does not speculate how the decks would be used by future residents.
Comment C_BevisC-14:

Response to Comment C_BevisC-14: Comment noted. This comment pertains to the project, not to
CEQA.
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RESPONSES TO SUSAN BUXTON
Comment C_BuxtonS-01:

Response to Comment C_BuxtonS-01: The commenter is referred to responses to Comments
C_AllenM-01, C_CLGC-30, and C_AndersonM-04 regarding traffic congestion issues and roadway
improvements at the trail gateway and Dittos and Maple Lanes to address bicycle and pedestrian safety.
Also, see responses to Comments C_LucasL-06 and C_ByrneD-03 for more discussion of visual and
noise impacts associated with proposed tree removal along Maple and Dittos Lanes, the response to
Comment C_CLGC-38 regarding fire protection services, and the response to Comment C_KankelS-05
for discussion of schools.
Comment C_BuxtonS-02:

Response to Comment C_BuxtonS-02: Cumulative traffic impacts on the two study intersections from
approved projects, such as the referenced subdivision at Caldwell, is addressed under Impact 4.8-9 (DEIR
page 4.8-20; see DEIR page 5-4 for the list of projects included in the cumulative analysis). The
cumulative traffic analysis indicated that traffic increases from cumulative development would not be
cumulatively considerable and therefore, less than significant. While project-related traffic increases
would contribute to cumulative impacts on other intersections in town, the project’s impact would be
smaller than the project’s impact indicated at the two closest intersections. Therefore, the project’s
contributions to other intersections would be less than cumulatively considerable.
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RESPONSES TO DONN BYRNE
Comment C_ByrneD-01:
The intersection of East Main Street with College Avenue is currently a serious issue, even without this
development. Drivers, cyclists and pedestrians are confused and can become dangerously assertive as they
attempt to navigate this intersection. Drivers often run the stop sign. Although there are two well marked
crosswalks, pedestrians frequently create a third. Who waits for whom? In 1989, we experienced an earthquake
of significant proportions and I can vividly recall the confusion at the intersection as I tried to get to my home.
There was no other way to get to my house. Since that time, we have experienced a fire on the other side of the
freeway and watched in terror as sparks jumped the freeway and ignited the scrub to a fire just down the hill
from the Novitiate, just uphill from my house. I fought that fire. On that day, the intersection was again a mess
as “Lookie Lous” went up to the Novitiate to observe the fire. To paraphrase one of your speakers, “We live in
a fire/earthquake prone area”. To paraphrase another, the intersection is “Unsafe”.

Response to Comment C_ByrneD-01: See response to C_AllenM-01 and C_AllenR1-02 regarding
conditions analyzed in the traffic analysis at this intersection and C_CLGC-30 regarding trail gateway
improvements intended to increase pedestrian safety in this vicinity. The Draft EIR (page 4.8-16)
evaluates the project’s impact on safety. The accident rate at this intersection is well below average.
Comment C_ByrneD-02:
Proposed project density: Adding 32 units and 58 parking spaces to an acre and a half in an area already
otherwise impacted by the two apartment buildings and, most often, large numbers of recreational walkers and
riders on the Trail (Which the Town promotes and should value) is certainly inconsistent with the needs of the
neighborhood and the Town guidelines for density. This density will compound an already densely populated
area.

Response to Comment C_ByrneD-02: Impact 4.1-1 (DEIR page 5.1-19) evaluates the project's
consistency with local land use plans, including the General Plan and Zoning Ordinance. See response to
Comment C_BevisC-03 for more discussion of density issues.
Comment C_ByrneD-03:
Noise: Elimination of the old growth trees that currently provide a sound buffer from freeway noise and
probably diminish some of the automotive pollution (and, replacing them with three story reflective surfaces)
will surely destroy the quiet and health with which we now enjoy living in our neighborhood. This is not
insignificant.

Response to Comment C_ByrneD-03: Vegetation does little, if anything, for sound reduction unless
vegetation is thick and distances are large (approximately 2,000 feet), or the vegetation is a thick row (at
least 100 feet thick) of large trees. The sound reduction of such a large row of trees is on the order of 5
decibels, approximately equivalent to a 6-foot high solid fence. Since proposed removal of a single row of
trees located along the north side of Dittos and Maple Lanes (width varying from 0 to 10 feet), such
removal of vegetation would not increase traffic noise.
Comment C_ByrneD-04:
Access: Adding more than 60, or so vehicles (Cars, trucks, bicycles, etc...) and various invitee vehicles entering/departing
E Main in so close proximity to the College intersection and the Trail entrance will surely be trouble. (Many riders and
walkers now wear headsets and are not aware of the traffic or choose to ignore it)
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Response to Comment C_ByrneD-04: See responses to Comments C_CLGC-30 and C_AndersonM04.
Comment C_ByrneD-05:
If it pleases the Commission, I would like you all to also consider the wider impact to the hill. College Avenue is basically
the sole ingress/egress point to the entire hill. Anybody that goes up College to Jones, Euclid, Reservoir, Prospect,
Cleland, etcetera… eventually must come out via the College Avenue E Main intersection. It is the only way in and the
only way out. This means that emergency responders to this neighborhood must go up through it and, in the event of a

call for mandatory or voluntary evacuation, all residents of the hill must funnel out through College and E.
Main. Is it a wise decision to further complicate this issue?

Response to Comment C_ByrneD-05: College Avenue is not the only evacuation route for the College,
Jones, Euclid, Prospect, Cleland, etc. neighborhood. An additional emergency evacuation route is
available through the Novitiate to Foster Road. This was formalized as part of the McCarthy subdivision.
Comment C_ByrneD-06:
My request is that the EIR very carefully consider the impact to the health and safety of the entire hill and not
simply focus on what appears to be the economic and political benefits of securing re-development funds and
complying with the requirement for building affordable housing.

Response to Comment C_ByrneD-06: Any evacuation of the hill on College Avenue would not be
affected by the proposed project since project-related traffic would not use College Avenue for access.
See responses to Comments C_AllenM-01, C_AllenR1-02, and C_ClawsieB-03 regarding the project's
impact on Main Street and the College Avenue/Main Street intersection.
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RESPONSES TO BRAD CLAWSIE
Comment C_ClawsieB-01:

Response to Comment C_ClawsieB-01: Shadow studies were prepared by the project architect to depict
shadows cast from project buildings at 9 a.m., 12 p.m., and 3 p.m. on June 21, September 21, and
December 21. The results of the shadow studies (with and without trees) are included in Appendix P. The
shadow diagram indicates that adjacent properties on College Avenue, which are located south of and
above the project site would not be shaded by project buildings or project-related landscape trees.
Comment C_ClawsieB-02:

Response to Comment C_ClawsieB-02: Traffic counts were taken June 7 and 8, 2010. Los Gatos High
School was in session when the counts were taken. The last day of school June 10, 2010. The counts do
account for school traffic.
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Comment C_ClawsieB-03:

Response to Comment C_ClawsieB-03: The report uses the standard trip generation rates in the ITE
Trip Generation Manual per the Town's Traffic Impact Policy. Using the ITE Trip Generation Manual for
estimates of trip generation rates is a standard practice for professional traffic engineers.
The conclusion of "less-than-significant impact" is based on the Town's Traffic Impact Policy, which
states that new projects shall not cause levels of service for intersections to drop more than one level if it
is at levels A, B, or C, and not drop at all if it is at D or worse. The analysis in the DEIR demonstrates
that the project does not result in any such drop in intersection LOS. The report uses traffic analysis
methodologies that are standard practice for professional traffic engineers to determine that the addition
of project traffic would not result in significant traffic impacts, including the Main Street intersections at
College Avenue and at Maple Lane. Also see response to Comment C_AllenR1-02.
Comment C_ClawsieB-04:

Response to Comment C_ClawsieB-04: See response to Comment C_AllenM-01.
Comment C_ClawsieB-05:

Response to Comment C_ClawsieB-05: See responses to Comments C_CLGC-01.
Comment C_ClawsieB-06:
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Response to Comment C_ClawsieB-06: See responses to Comment C_ClawsieB-02 and C-ClawsieB05.
Comment C_ClawsieB-07:

Response to Comment C_ClawsieB-07: Comment noted. However, Housing Set-Aside Funds were
used to acquire the property, and these funds must be used to develop affordable housing, not other Town
uses. Acquisition of this property and development of 32 housing units on this site was designated in
Housing Element and the Redevelopment Agency's Five Year Implementation Plan, so there are
limitations to the range of alternative uses that can be considered for this site. See response to Comment
C_CLGC-39 for more discussion of the range of alternatives considered, as required by CEQA.
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RESPONSES TO DAVID CRITES
Comment C_CritesD-01:
I’ve reviewed the draft EIR for the Dittos Lane Apartment Project. In addition to responding to the following
numbered comments, please include more information in the EIR about project alternatives that would allow
meaningful analysis of the impacts on aesthetics, air quality, riparian resources, trees, cultural resources,
hazards, hazardous materials, hydrology, water quality, noise, and consistency with town regulations.
Guideline section 15126.6 (b) states that “the EIR shall include sufficient information about each alternative to
allow meaningful evaluation, analysis, and comparison with the Project.” In this case, the DEIR has not
provided any illustrations of how the reduced density alternatives would be configured, thus the public and
decision makers cannot assess how the alternatives compare with the Project concerning the points at issue.

Response to Comment C_CritesD-01: The statement in CEQA cited by the commenter (Section
15126(b)) is followed by further clarification of the cite’s statement, "A matrix displaying the major
characteristics and significant environmental effects of each alternative may be used to summarize the
comparison. If an alternative would cause one or more significant effects in addition to those that would
be caused by the project as proposed, the significant effects of the alternative shall be discussed, but in
less detail than the significant effects of the project as proposed." A comparative matrix is presented in
Table 5-2 of the Alternatives section (DEIR page 5-16). The impacts are described in less detail
consistent with this CEQA section.
Comment C_CritesD-02:
The Town’s Zoning Ordinance Sec 29.10.020 defines “lot area” as the “total horizontal area included within
lot lines … and excluding land required for public dedication and any land determined to be riparian habitat”.
The DEIR states that the existing lot is 68,825 sq ft (1.58 acres) yet is does not appear that this gross lot area
conforms with the Town’s definition. The subject lot is significantly sloped and it appears that 68,825 sq ft is
the sloped area rather than the “horizontal area”. Also, it does not appear that all public dedications have been
subtracted from the lot area listed in the DEIR. Nor has the riparian habitat been subtracted from the lot area
listed in the DEIR.
1. What is the average slope of the lot?
2. Why doesn’t the DEIR adjust the lot size for slope as required by Town Code? If it is the Town’s position
that Sec 29.10.020 does not apply to this project please provide support for this position in Town
regulations.
3. What public dedications will result from this project?
4. What are the sq ft areas of these public dedications?
5. Given the Town’s Guidelines and Standards for Land Use Near Streams, what is the boundary and area of
the riparian habitat on the subject lot?

Response to Comment C_CritesD-02:
1. The project site's overall average slope is 31.3 percent, which includes the hillside area south of
proposed buildings. Excluding the hillside open space area, the average slope is 24.1 percent (where
development is proposed to occur).
2. The lot area is not reduced based on slope because such lot area reduction is only relevant to Floor
Area Ratio considerations and the FAR does not apply to multi-family residential developments.
3/4. There would be no public dedications for the project site.
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5. There is no riparian habitat on the project site and therefore, there is no delineation (see DEIR
Appendix F, Biological Assessment, for more information). Distance and topography (i.e. the bench
that the project itself is located on) have resulted in a condition where riparian influence to the south
of the top of bank is insignificant.
Comment C_CritesD-03:
The tree survey in the appendix of the DEIR does not use the standards of review prescribed by Sec.
29.10.0990 of the Town Code.
6. Why doesn’t the tree survey use the standards of review prescribed by Sec. 29.10.0990? If it is the Town’s
position that this section does not apply to the project please provide support for this position found in the
Town’s regulations.
The tree survey in the appendix of the DEIR does not use the standards of review prescribed by Sec.
29.10.0990 of the Town Code.
7. Why doesn’t the tree survey use the standards of review prescribed by Sec. 29.10.0990? If it is the Town’s
position that this section does not apply to the project please provide support for this position found in the
Town’s regulations.

Response to Comment C_CritesD-03: The referenced Code Section is used for the review of tree
removal permits. The proposed tree removals comply with the applicable standards referenced and a
performance standard requiring a tree removal permit will be in the Planned Development Ordinance.
Also, please see response to Comment C_KankelS-02.
The Town Guidelines and Standards for Land Use Near Streams (Standards) are based on the Guidelines
and Standards document prepared by the Santa Clara Valley Water Resources Collaborative. The
Standards do not strictly define a riparian corridor because the factors that are relevant in determining the
value of a riparian area, as well as the impacts of a particular project, can be highly variable from site to
site.
Defining a riparian corridor can involve a wide range of conditions, such as flow, vegetation, topography
and others. In this case, the Town decided to approach the question using the broadest possible
definition, whether or not the site had any riparian influence. Using this standard, the boundary of the
riparian area is the top of bank at the northern edge of the property. No other portions of the property are
in the riparian corridor. This determination is primarily based on the continuity of the vegetation up to the
top of bank.
It must also be noted that the amount of riparian influence at the top of bank is relatively small and the
impacts proposed in that area are considered insignificant. While the trees in that location are continuous
with the general band of vegetation associated more directly with the creek, a number of factors limit the
amount of riparian influence in that location:
1. The vegetation present is not made up of riparian obligate species (they are found in numerous
habitats, not confined to riparian areas).
2. The presence of the Los Gatos Creek Trail downslope reduces riparian habitat value and influence.
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3. Distance and topography (i.e. the bench that the project itself is located on) have resulted in a
condition where riparian influence to the south of the top of bank is insignificant.
Comment C_CritesD-04:
The DEIR does not include a detailed analysis of the street improvements proposed for the project though
acknowledges that Dittos Lane will be widened by approximately 10 feet. Please include detailed plans for the
Dittos Lane improvements, retaining system, and drainage.
8.
9.
10.
11.

How do the proposed street improvements comply with Sec. 24.50.015?
What impacts would the street improvements have on the creek and riparian zone?
What development buffer width is proposed to protect the riparian zone?
What is the proposed retaining system for the proposed street? What impacts can be expected from its
construction and maintenance?
12. What is the proposed drainage system for the proposed street and the upslope property? What impacts can
be expected from its construction and maintenance?
13. How do the necessary street improvements change the DEIR’s assessment of impervious surfaces,
aesthetics, riparian resources, trees, hazards, hazardous materials, hydrology, water quality, noise, and
consistency with local regulations?

Response to Comment C_CritesD-04: Proposed off-site road widening is indicated in Figure 3-15
(DEIR page 3-20) and described on DEIR page 3-18. Plans are also included in Appendix S of this
document. The level of detail presented for proposed road improvements indicates proposed tree removals
and extent of surface disturbance, which was adequate to determine potential environmental impacts.
More detailed engineering plans are available for review at the Los Gatos Community Development
Department and online at the Town’s website (http://www.losgatosca.gov).
8. The proposed road widening improvements are not required to comply with 24.50.015. However,
they meet the Engineering and Fire Department standards for emergency access and are consistent
with other alleys in Town.
9. The road widening improvements have no impact on the creek or riparian zone. No direct impacts in
the riparian zone would result from project implementation.
10. The Town Guidelines and Standards for Land Use Near Streams (Standards) are based on the
Guidelines and Standards document prepared by the Santa Clara Valley Water Resources
Collaborative. The Standards do not strictly define a riparian corridor because the factors that are
relevant in determining the value of a riparian area, as well as the impacts of a particular project, can
be highly variable from site to site.
Defining a riparian corridor can involve a wide range of conditions, such as flow, vegetation,
topography and others. In this case, the Town decided to approach the question using the broadest
possible definition, whether or not the site had any riparian influence. Using this standard, the
boundary of the riparian area is the top of bank at the northern edge of the property. No other
portions of the property are in the riparian corridor. This determination is primarily based on the
continuity of the vegetation up to the top of bank.
It must also be noted that the amount of riparian influence at the top of bank is relatively small and
the impacts proposed in that area are considered insignificant. While the trees in that location are
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continuous with the general band of vegetation associated more directly with the creek, a number of
factors limit the amount of riparian influence in that location:


The nearest edge of riparian habitat is 70 feet horizontally and 60 feet vertically from the edge of
the project.



The vegetation present is not made up of riparian obligate species (they are found in numerous
habitats, not confined to riparian areas).



The presence of the Los Gatos Creek Trail downslope reduces riparian habitat value and
influence.



Distance and topography (i.e. the bench that the project itself is located on) have resulted a
condition where riparian influence to the south of the top of bank is insignificant.

Per the Guidelines and Standards, an appropriate riparian buffer may be as wide as 300 feet to as little
as 20 feet depending on site conditions. In addition to protecting and preserving riparian vegetation,
the Guidelines and Standards state "an additional buffer area should be established between the edge
of the existing riparian zone and any development, where feasible" (emphasis added; see Chapter 4,
page 4.3 of the Guidelines and Standards). It goes on to state that the buffer zone should be planted
with native vegetation to better protect the riparian corridor and watercourse. The top of bank of Los
Gatos Creek is over 100 feet from the proposed development and is densely vegetated with native
oaks, bay trees, and understory vegetation. The project conforms to the Guidelines and Standards.
11. A drilled pier and wood lagging retaining system is proposed. Trees to be removed to construct the
wall are detailed in the arborist report. Road access will be restricted during construction.
12. Existing drainage patterns will be maintained, and the existing energy dissipation systems will be reconstructed.
13. Potential indirect effects on water quality from increased peak storm runoff or offsite transfer of
contaminants would be offset with the incorporation of best management practices as recommended
by SCVWD and EOA and included in the project as conditions of project approval.
Comment C_CritesD-05:
The DEIR does not include a detailed analysis of the project’s consistency with the Guidelines and Standards
for Land Use Near Streams. Los Gatos Creek is a valuable local resource.
14. Please include a detailed analysis of the project’s consistency with this Plan (including chapters 6 and 7).
15. Please identify the riparian zone, the buffer zone, and any construction (including drainage and retaining
systems) within these zones. The DEIR does not include a detailed analysis of the project’s consistency
with the Guidelines and Standards for Land Use Near Streams. Los Gatos Creek is a valuable local
resource.

Response to Comment C_CritesD-05: See response above. The DEIR (Impact 4.7-1) acknowledges
that impacts (direct or indirect) on adjacent trees will result but that the proposed project and mitigation
measures will ensure conformance to the Guidelines and Standards. The approach outlined in the DEIR
and described in these responses to comments is appropriate both in terms of CEQA as well as the
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biological context. The project setting, context, potential effects and biological mitigation measures
related to trees, riparian habitat, and wildlife corridors have been discussed with Mr. Dave Johnston,
Environmental Scientist with the California Department of Fish and Game; Mr. Johnston has concurred
with the conclusions presented in the DEIR.
Comment C_CritesD-06:
Wood Biological has assessed site’s biological resources. For example, Mr. Wood states on page 15 of his
report: “This species [the SF dusky-footed woodrat] is conspicuous when present due to its large stick-nest
structures. No San Francisco dusky–footed woodrat nests were observed in the project area or within the
adjacent riparian corridor during biological surveys. This species is not expected.” However, Mr. Wood
recently missed two conspicuous San Francisco dusky–footed woodrat nests on a similar sized parcel on Ross
Creek when he prepared a 2007 assessment of the biological resources on that Los Gatos site. In that report he
stated that “this species is not expected” yet two conspicuous nests were identified following his report, as
were a nesting Red-shouldered hawk, Allen’s hummingbird, Nutall’s woodpecker, Oak titmouse, and Spotted
towhee – all species of concern that Mr. Wood assessed as not found or not expected.
16. What confidence can the public and the decision makers place given Mr. Wood’s assessment given his
recent inability to locate conspicuous nests on a another riparian parcel in Los Gatos?
17. Given the poor quality of Mr. Wood’s previous work for Los Gatos what more comprehensive analysis
will be performed?

Response to Comment C_CritesD-06: In reference to the Ross Creek project, Mr. Crites is comparing
the results of studies that were conducted two years apart. There is a shelf-life on biological assessments
precisely because animals move. At the time of the 2007 study performed at the Ross Creek property,
none of the species mentioned was present on site. In fact, the conclusions presented in the 2007 analysis
were supported by subsequent studies prepared by another consulting firm, H.T. Harvey (2008) as well as
the California Department of Fish and Game (CDFG). Most of our conclusions on the Ross Creek project
were also supported by EcoSystems West, authors of the EIR, with the only discrepancies being the
detection of species that took up residence on or near the site subsequent to the 2007 analysis.
Nevertheless, conservative mitigation measures developed for that project would have ensured that no
significant effects on such species would result from project implementation.
Comment C_CritesD-07:
The DEIR does not analyze the environmental impact of the zoning change required by this project. Without
the zoning change the project can not be built. It would appear that the zoning change has a significant impact
on the environment when compared with the existing conditions.
18. What are the environmental impacts of the proposed zoning change?

Response to Comment C_CritesD-07: The proposed rezoning is defined on DEIR page 3-4, first
sentence under the heading, "3.4 Project Description." This rezoning is the principal component of the
Project Description, which defines the "proposed project." The proposed rezoning includes a "PD"
overlay, which limits the scope of the project to the proposed density, setbacks, building heights, parking,
open space, lot coverage, etc. as reflected in project plans presented in Chapter 3 of the DEIR. Chapters 4
and 5 of the DEIR evaluate and identify the impacts of this design (identified as the "proposed project").
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RESPONSES TO KATHERINE GAULER
Comment C_GaulerK-01:

Response to Comment C_GaulerK-01: On DEIR pages 4.1-14 through 4.1-16, significant impacts on
the loss of privacy at the commenter’s residence is identified. Mitigation Measures 4.1-2 and 4.2-2 will
require the Town to work with the adjacent property owners in selecting and locating appropriate
landscape screening and fencing to reduce this impact. The commenter is also referred to Section 7.2,
DEIR Text Changes, for clarifications added to these mitigation measures. In addition, the DEIR (page
5-11) evaluates three design options under the Reduced Density Alternative, of which all options would
increase setbacks from the townhomes located at the end of College Terrace.
Comment C_GaulerK-02:

Response to Comment C_GaulerK-02: The oak tree and rock structure built up to the commenter’s
fenceline on the Dittos side of the fence both pre-date the construction of the commenter’s condominium
complex on College Terrace. The developer of the commenter’s housing project apparently did not
attempt to pursue the commenter’s claim that these improvements were on his property.
The Town retained a licensed land surveyor to locate the 20 Dittos Lane boundaries. The boundaries
shown on the plans reflect the results of his survey. The boundary survey was performed in accordance
with industry standards and California law.
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Comment C_GaulerK-03:

Response to Comment C_GaulerK-03: Comment noted. However, under the Reduced Density
Alternative Option #2, the setback would increase by 60 feet so that the total setback between buildings
would be approximately 90 feet (see DEIR pages 5-11 through 5-13, Section 5.5.3, Reduced Density
Alternative).
Comment C_GaulerK-04:

Response to Comment C_GaulerK-04: Under the Reduced Density Alternative, the DEIR (page 5-11)
presents three design options, of which the first would eliminate the west-facing, upper story units to
allow the building to step back, while the second and third options would increase the setback between
College Terrace townhomes and Building B. The first option would increase the setback of the upper
story and increase privacy by eliminating these four units, but would not lower the height of the building
because the east-facing upper story units would be retained.
Comment C_GaulerK-05:

Response to Comment C_GaulerK-05: As stated in CEQA Section 15131(a), economic and social
effects of a project shall not be treated as significant effects on the environment.
Comment C_GaulerK-06:

Response to Comment C_GaulerK-06: The DEIR (bottom of page 4.1-12) compared the project's
proposed density of 21.5 units/acre to adjacent apartment buildings, and determined the proposed density
is lower than the density of the El Gatos Penthouse apartments (50.94 units/acre), but higher than the
four-plex apartment building immediately east of the site (12.5 units/acre).
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Comment C_GaulerK-07:

Response to Comment C_GaulerK-07: As stated in CEQA Section 15131(a), economic and social
effects of a project shall not be treated as significant effects on the environment.
Comment C_GaulerK-08:

Response to Comment C_GaulerK-08: Removal of vegetation would have no effect on the noise
environment at the site or in the site vicinity.
Comment C_GaulerK-09:

Response to Comment C_GaulerK-09: The commenter is referred to responses to Comments
C_BevisC-06 and C_ClawsieB-03 regarding traffic congestion issues, and C_AllenR1-10 regarding offsite parking impacts.
Comment C_GaulerK-10:

Response to Comment C_GaulerK-10: While the comment is not specific concerning which oak tree is
the principal concern, a review of the comment's diagram and mapping indicates that the comment relates
to Tree #76 at the northwest corner of the project site. As shown in the project plans (DEIR page 3-19,
Conceptual Landscape Plan, and Tree Removal Plan on the last page of Appendix G), this coast live oak
tree is not proposed for removal and would be preserved as part of the project proposal.
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Comment C_GaulerK-11:

Response to Comment C_GaulerK-11: See response to Comment C_GaulerK-02 regarding property
boundaries.
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RESPONSES TO STEVE GONG
Comment C_GongS-01:
4.2-3, I am concerned that a new source of nighttime light will be generated but is deemed “less than
insignificant”. In addition, I am concerned that noise is not addressed. I believe that such a dense housing
unit with approximately 80 people will create a significant amount of noise and light out of character with
the rest of the neighborhood.
Response to Comment C_GongS-01: See response to Comment C_CLGC-12 for clarifications added to
Mitigation Measure 4.2-2 to ensure effective landscape screening is achieved and maintained to screen
the project's lighting from adjacent properties.
Comment C_GongS-02:
4.2-1, For me, the addition of a 3 story structure should be considered very significant with respect to
altering the scenic vistas from adjacent areas. Currently, the orange netting on the temporary structures
sticks out like a sore thumb when viewed from the College Ave. roadway. By calling the altered view
“less than significant” my perception is that it will be “less than significant” only to those not living in the
area.
4.2-2, It would appear that “less than significant” is a judgment of one who will never again visit the area
again once the structure is built. I do not believe that planting some shrubs and trees around a 3-story
structure will lessen the visual impact. Writing the words “less than significant” into a report doesn’t
make it so.
Response to Comment C_GongS-02: As indicated in the DEIR (pages 4.2-3 and 4.2-4), the proposed
buildings would not block scenic vistas overlooking the Town and surrounding areas. See response to
Comment C_CLGC-11, for more discussion of scenic vistas. The DEIR (page 4.2-1, paragraph 2) states
that existing scenic views from College Avenue overlooking the site are mostly screened by trees located
along and near the site's southern boundary, but there are a few locations where limited views are
available, as depicted on Figure 4.2-2, Viewpoints A and B.
Comment C_GongS-03:
4.6-3, It is my opinion that the addition of a significant amount of people and cars will be a significant
contributor to the degradation of downstream water quality. The density of the proposed project is double
the otherwise allowed density of people/acre and will contribute significantly to pollutants entering the
adjacent creek through stormwater runoff.
Response to Comment C_GongS-03: Pages 4.6-6 through 9 of the DEIR identify project design
elements that include BMPs to prevent and control erosion and sedimentation impacts from the project
site. Implementation of these measures would comply with the conditions of the Regional Water Quality
Control Board permit that guides water pollution control requirements for development and construction
in the town. It should be noted that there are no existing water quality control facilities on the site. The
establishment of such facilities as part of the project would maximize storm runoff treatment and correct
existing deficiencies in the maintenance of water quality for runoff flows from the site.
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Comment C_GongS-04:
4.7-3, 56 I understand from the report that ordinance size trees are to be removed. Is there replacement
planned? If not, can the removal of 56 ordinance size trees be mitigated to “less than significant” when
the advice of an arborist is implemented. More clearly, what sort of advice mitigates such a huge number
of tree removal and can the removal of this large number of old trees be anything but significant?
Response to Comment C_GongS-04: Page 4.7-12 of the DEIR presents Mitigation Measure 4.7-3,
which identifies measures, e.g. tree replacement, that would be implemented to reduce the potential
impacts of tree removal from the site, as required by the Town's Tree Protection Ordinance (page 4.7-7 of
the DEIR). While this mitigation measure includes all recommendations in the Town Arborist’s report
(included as Appendix G of the DEIR), recommendations 10 and 11 of this report specifically address
tree replacement planting requirements that are applicable to the proposed project.
Comment C_GongS-05:
4.8-5, As I read the report, I understand there are no significant traffic impacts on Main Street. I commute
on College to Main Street and already I feel that during the 3 peak hours of the day, it is already beyond
capacity. Residents do their best to avoid trips at peak times as significant delays exist from Main/College
traveling to either University/Route 9 or Los Gatos/Route 9 during peak times. This I know as I have been
delayed to the point of being late in picking up my son from Van Meter Elementary School because of
these delays. I would like to suggest that you and the commissioners travel down College during the peak
hours. I also suggest that you observe traffic during the three peak periods by standing on the corner of
East Main and College. Please note those cars that are turning into, or exiting from Maples Lane, and
imagine another 80-120 entrances or exits everyday.
Response to Comment C_GongS-05: The report uses traffic analysis methodologies that are standard
practice for professional traffic engineers to determine that the addition of project traffic would not result
in significant traffic impacts, including Main Street and College Avenue. The commenter is referred to
the response to Comment C_AllenR1-02. The LOS analysis of the Maple Lane/Main Street intersection
concludes that no congestion or significant queue is expected on Maple Lane.
Comment C_GongS-06:
4.6-9, Same as above. “Less than Significant” could possibly apply if one decided that Main/College is
already a dangerous intersection and making it incrementally worse is not significant. While the DEIR
shows that the intersection is not more dangerous than the State average when the number of collisions
are tallied, one must really stand and watch what actually happens at this intersection during peak times to
have an appreciation This comes from a parent who uses the intersection both as a pedestrian and as a
motorist.
Response to Comment C_GongS-06: The traffic impact report utilized a threshold of significance
defined by the Town Traffic Impact Policy as described in the response to Comment C_ClawsieB-03.
Project impacts are less than significant based on this threshold.
Comment C_GongS-07:
4.9-3, Regarding the noise factor, can the noise from a 32 apartment complex at double the otherwise
allowable density will have a “less than significant” impact on noise in the neighborhood? Is this when
compared to the neighborhood as it is now? Again, no thought seems to have been put into whether or not
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the proposed housing is in character with what is currently surrounding it.
Response to Comment C_GongS-07: There is no methodology for predicting noise increases based on
land use density. The DEIR (page 4.9-6, Impact 4.9-3) acknowledges there would be noise increases from
residential activities on-site. Noise from normal living activities are sporadic and highly variable on any
given day. Therefore, 24-hour (Ldn or CNEL) noise levels generated by any given population performing
normal living activities are too variable to be estimated or modeled. However, all residents of the Town
of Los Gatos are subject to the same restrictions specified in the Noise Ordinance. Noise levels from
traffic noise sources are modeled and estimated based on traffic volumes generated by the project (DEIR
page 4.9-7, first paragraph. Noise levels from mechanical equipment can be estimated and must comply
with the noise limits specified in the Noise Ordinance (see response to Comment C_CLGC-17 for more
discussion of noise increases from mechanical equipment).
Comment C_GongS-08:
4.9-4, admitting that the noise from a 32 apartment complex will exceed the towns noise goal appears to
conflict with 4.9-3 which says that there will be a “less than significant” impact from the operations of the
building, or are operations separate from residents. In any case, how exactly will a 6 foot sound barrier
attenuate noise from a 38 foot tall human dwelling structure? I do not understand how a 6 foot barrier is
going to attenuate the noise from a 38 foot tall structure unless some sort of noise canceling wave
frequency technology is incorporated into the 6 foot barrier.
Response to Comment C_GongS-08: There are two very different noise issues presented under the two
referenced impacts. Impact 4.9-3 evaluates noise impacts of the project (identifying the types of noise
increases that would occur on-site and along the project's access road once the proposed apartments are
occupied and operating), while Impact 4.9-4 evaluates noise impacts on project apartments (suitability of
the noise environment at the project site for residential use based on local noise guidelines and State law
(Title 24), which applies to the proposed apartments). The 6-foot high sound barrier is recommended to
shield the project’s common open space from excess freeway traffic noise for compliance with the Town
of Los Gatos Noise Element standards, not to reduce noise levels at proposed residential units. See the
response to Comment C_CLGC-07 for more discussion on the purpose and effects of the recommended
sound barrier.
Comment C_GongS-09:
Section 4-11, Do you have a study that can better inform me as to the service level increase expected from
the construction of the new apartments?
Response to Comment C_GongS-09: The comment is unclear in its request for clarification of service
level increases. Specific increases in the demand for services and utility use are discussed in Section 4.11
and were determined in consultation with the respective service providers.
Comment C_GongS-10:
Page 2-9, a 0.28 percent increase in population is deemed less than significant. However, with a 10.7
square mile area of land, this 0.28 percent increase is occurring in 0.00219 percent of the land space
available in Los Gatos. This fact appears to be ignored in the designation of “less than significant”.
Response to Comment C_GongS-10: The project is consistent with the number of units specified in the
General Plan's Housing Element for the project site, and the General Plan EIR (page 4.11-8, paragraph 2)
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states that the 2020 General Plan adequately plans for the resulting population growth, which includes
this project. The General Plan EIR identified less-than-significant impacts related to population and
housing (see page 2-8 of the 2020 General Plan EIR) and no mitigation was required.
Comment C_GongS-11:
Page 2-11, the no project alternative argument seems to only address the need for affordable housing, but
does not investigate as to whether the site is a good match for the proposed use.
Response to Comment C_GongS-11: As stated on DEIR page 5-6, CEQA Section 15126(d) requires
that an EIR analysis present a range of reasonable alternatives that meet most of the basic project
objectives, which is why each alternative presented in the DEIR, including the No Project Alternative, is
reviewed for its consistency with project objectives. See response to Comment C_CLGC-39 for more
discussion of the range of alternatives considered, as required by CEQA. Key planning tools used to
evaluate the suitability of the project site for residential use, the General Plan, Housing Element, and
Redevelopment Plan all designate the project site for residential use.
Comment C_GongS-12:
Appendix H, Page 9. “The peak hour capacity of a two-lane highway with a free flow speed of 35 mph or
less is approximately 1,030 vehicles per hour per lane (vphpl) based on Highway Capacity Manual
2000Edition. Based on the 24-hour average daily traffic (ADT) counts conducted in June 2010, the p.m.
peak hour bi-directional traffic flow on Main Street west of Maple Lane is approximately 905 vph. With
the addition of approximately 10 p.m. peak hour project trips (see Table III), the study segment is
expected to remain within the acceptable capacity limits at LOS D.” While I do not have
a copy of the Highway Capacity Manual 2000 Edition, I cannot believe that the capacity of a 2 lane
highway at 1030 vehicles per hour would be applicable to Main Street. There are 3 stop signs and 2
stoplights between the intersection of Route 9/Los Gatos Bl. and University Ave/Main St. (approximately
1 mile), hardly a highway scenario. Furthermore, peak capacity is usually defined as a free flowing
condition at optimum speed, as I recall, somewhere around 30-40 mph with the associated safe following
distance. With all of the stop signs and stoplights in this small stretch of road this is not the case. One
only needs to take a look at traffic during peak times (before school and after school) to see that free flow
is not present, leading me to believe that the 905 vehicles per hour would assume that capacity has
already been reached and the flow has broken down to degrade the maximum capacity. It is NOT a
scenario where maximum capacity of 1030 vehicles per hour has not yet been reached and therefore
adding a few more cars will not harm anything as the quote from the DEIR would imply.
Response to Comment C_GongS-12: See response to Comment C_AllenR1-06 for discussion of
service level operation of Main Street.
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RESPONSES TO TODD B. JOHNSON
Comment C_JohnsonT-01:

Response to Comment C_JohnsonT-01: As indicated in letters from the Fire Department, Police
Department, and Park and Public Works Department (included in Appendix A, Attachment B to the
Initial Study), the deteriorating condition of the on-site buildings in 2010 presented a significant fire
danger as well as an attractive nuisance for illegal activities (occupation by homeless individuals, drug
use, etc.). These buildings also could not be properly secured and monitored, which posed a danger to the
public. Previous development proposals and Town decisions are not relevant to this EIR and were made
under different circumstances and different General Plan policies were applicable. The commenter is
referred to the response to Comment C_BevisC-05 for the EIR's identification of potentially historic
resources on the site and impacts on these resources as a result of project implementation.
Comment C_JohnsonT-02:

Response to Comment C_JohnsonT-02: The police and fire departments had identified the existing
buildings on the project site as a public safety hazard and indicated so verbally to Town staff prior to
preparation of the EIR consultant's proposed scope of work. The proposed scope of work was prepared
consistent with this understanding. However, the scope of the EIR was later changed to include the
impacts of demolishing these structures when the EIR consultant team's architectural historian completed
the historical architectural assessment and determined these structures were potentially historically
significant. Therefore, the scope of project impacts was expanded to include demolition of these
structures, which reflected a more conservative analysis. The impact of demolisthing potentially historic
structures is identified as a significant and unavoidable impact of the proposed project (see Impact 4.3-1,
DEIR page 4.3-18). See response to Comment C_BevisC-05 for more discussion.
Comment C_JohnsonT-03:

Response to Comment C_JohnsonT-03: See response to Comment C_JohnsonT-02 for more
discussion. These letters were not needed for preparation of the EIR consultant's proposed scope of work.
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Comment C_JohnsonT-04:

Response to Comment C_JohnsonT-04: The proposed scope of work is an estimate of the number of
possilble alternatives and stipulated in the scope of work in order to establish a budget for this effort. If
more alternatives are deemed necessary, the scope of work is used as the baseline to adjust the budget as
necessary. See response to Comment C_CLGC-39 for more discussion of the range of alternatives
considered, as required by CEQA.
Comment C_JohnsonT-05:

Response to Comment C_JohnsonT-05: Again, the proposed scope of work is an initial effort to
identify the possible range of alternatives. The range of alternatives cannot be determined until the EIR
impact evaluation (Chapter 4 of the DEIR) is complete and significant impacts are identified, and these
are not known at the time the scope of work is prepared. In fact, the EIR's Off-site Alternative was not
limited to Town-owned properties, but considered all housing opportunity sites designated in the Housing
Element. See response to Comment C_CLGC-39 for more discussion of the range of alternatives
considered, as required by CEQA.
Comment C_JohnsonT-06:

Response to Comment C_JohnsonT-06: See response to Comment C_CLGC-39 for more discussion of
the range of alternatives considered, as required by CEQA.
Housing Set-Aside Funds were used to acquire the property, and these funds must be used to develop
affordable housing. Acquisition of this property and development of 32 housing units on this site was
designated in Housing Element and the Redevelopment Agency's Five Year Implementation Plan, so
there are limitations to the range of alternative uses that can be considered for this site. Action HOU-1.4
of the Housing Element identifies the purchasing affordability covenants in existing apartments as another
option for use of Redevelopment Housing Set-Aside Funds. As indicated in the Project Objectives (DEIR
page 3-3), the Town’s Regional Housing Allocation Needs (RHNA) is to provide 562 units from January
1, 2007 to June 30, 2014. Of these, the Town is obligated to provide 254 extremely low, very low, and
low-income units.
Given the number of affordable units that must be provided in this specific timeframe, the purchasing
affordability covenants in existing housing units within the Redevelopment Project Area alone would not
be sufficient to meet this obligation. A combination of new development in addition to purchasing
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covenants in existing apartments will be needed for the Town to fulfill its obligation to provide affordable
housing. While Action HOU-1.4 was included in the adopted Housing Element, the feasibility of this
option is currently unknown since it would depend on the availability of such units. Existing apartment
owners would have to voluntarily make units within their apartment complexes available for subsidies,
and if they are able to rent their apartments at market rate, there would be no incentive to accept these
subsidies. Additionally, purchasing covenants does not produce new units. Therefore, purchasing
covenants in existing apartments is not considered to be an alternative to development of the project site.
The scope of this EIR is to evaluate the impacts of developing housing on this site pursuant to Town plans
and policies, and the alternatives to the proposed project must compare the impacts of the alternatives to
this project.
Comment C_JohnsonT-07:

Response to Comment C_JohnsonT-07: See the response to Comment C_CLGC-39 for a description
of the methodology for evaluating alternatives that is required by CEQA and the responses to Comments
C_BevisC-09 and C_BevisC-10 for other housing sites discussed in the DEIR under the Off-site
Alternative. These sites are identified at the top of DEIR page 5-11 and also listed in Table 5-1 on DEIR
page 5-7. These sites are also shown on Figure 6-1 and listed in Table 6-1 of the Housing Element.
Comment C_JohnsonT-08:

Response to Comment C_JohnsonT-08: As stated in CEQA Section 15131(a), economic and social
effects of a project shall not be treated as significant effects on the environment. The commenter's
comparison of new development costs to the cost of purchasing existing units based on costs listed in
Tables 3-5 and 3-6 of the Housing Element is not comparable to the proposed project. These tables
present costs associated with Villa Vasona apartments, which are mostly studio apartments and costs are
based on the difference between very-low income rents and HUD Fair Market Rate (FMR) rents for
studio and one bedroom units, assumes subsidies would be provided for 20 years, and is significantly less
than the difference between market rate rents and very-low income rents. The proposed project involves
more one-bedroom and larger, two bedroom units and Town staff estimates that cost of subsidies for
larger units would be as much as 5 times more. In addition, the Redevelopment Agency subsidies are
required to be provided for 55 years, not the 20-year period used by the commenter so that the cost of
subsidies would be 2.5 times more. With subsidies estimated at least 7.5 times higher than the Villa
Vasona example in the Housing Element, the cost of subsidizing existing units would not necessarily be
lower than the cost of new development.
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Comment C_JohnsonT-09:

Response to Comment C_JohnsonT-09: As stated in CEQA Section 15131(a), economic and social
effects of a project shall not be treated as significant effects on the environment. See the response to
Comment C_JohnsonT-08 for more discussion.
Comment C_JohnsonT-10:

Response to Comment C_JohnsonT-10: See the response to Comment C_AllenR3-01 regarding a
supplemental parking observation that includes the unpaved lot at the Riviera Terrace apartments.
Comment C_JohnsonT-11:

Response to Comment C_JohnsonT-11: Information from the Riviera Terrace apartment management
indicates that the vacancy rate was very low at less than two percent when the parking observations were
conducted.
Comment C_JohnsonT-12:

Response to Comment C_JohnsonT-12: As described in the response to Comment C_CLGC-32
regarding project parking policy, the on-site property manager will enforce strict measures to ensure that
all parking spaces remain available for vehicle parking at all times, that tenants with assigned spaces do
not park vehicles elsewhere on the project site, and visitor spaces are reserved for visitors. With these
measures in effect, the proposed project parking supply is expected to accommodate demand as described
in the DEIR.
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Comment C_JohnsonT-13:

Response to Comment C_JohnsonT-13: Comment noted. This point does not change or invalidate the
DEIR’s or parking study’s estimate of parking demand and conclusion that proposed parking would be
adequate.
Comment C_JohnsonT-14:

Response to Comment C_JohnsonT-14: Although some development, usually commercial land use,
may have off-site parking for overflow demand, the statement that “most other developments have
reasonably close off-site parking for overflow parking” is not consistent with generally observed
development conditions, especially residential development, and is not supported by specific examples or
sources. The proposed project parking supply is expected to accommodate demand as described in the
DEIR. Spillover of project parking demand is not expected, and therefore the project is not anticipated to
result in the need for off-site parking.
Comment C_JohnsonT-15:

Response to Comment C_JohnsonT-15: Use of the project's community building - recreation room
would be limited to tenant activities such as birthday parties. Such special activities are typically not
considered in parking analyses of residential uses.
Comment C_JohnsonT-16:

Response to Comment C_JohnsonT-16: See the response to Comment C_CLGC-32 regarding the
project’s parking policy.
Comment C_JohnsonT-17:

Response to Comment C_JohnsonT-17: The two shuffle spaces for tandem garage movements are not
included in the count of 58 parking spaces proposed as the project parking supply.
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Comment C_JohnsonT-18:

Response to Comment C_JohnsonT-18: The parking analysis presented in the DEIR (page 4.8-18) is
based on observations of actual parking demand at apartment buildings, including visitor parking. The
parking analysis uses methodologies that are standard practice for professional traffic engineers to
conclude that the proposed project parking supply is expected to be adequate to meet the parking demand.
As noted in Footnote “b” of Table 4.1-1 of the DEIR (page 4.1-12), 2.5 spaces per unit, or 80 spaces, is
the maximum the Town can require, but 1.5 spaces per unit is the minimum requirement, and the project
supply of 58 spaces would more than meet the estimated parking demand based on the analysis presented
in the DEIR. Use of the project's community building - recreation room would be limited to tenant
activities such as birthday parties. Tenant recreation facilities are typically not considered separately in
parking analyses of residential uses.
Comment C_JohnsonT-19:

Response to Comment C_JohnsonT-19: Garages will be assigned to the 16 two-bedroom units and
seven of the one-bedroom units. The remaining nine one-bedroom units will have nine of the 18 outdoor
parking lot spaces assigned to them, and the parking spaces are close enough to the units to avoid any
issues. The other nine parking lot spaces will be reserved for guest parking. As described in the response
to Comment C_CLGC-32 regarding project parking policy, the on-site property manager will enforce
strict measures to ensure that tenants with assigned spaces do not park vehicles elsewhere on the project
site and visitor spaces are reserved for visitors.
Comment C_JohnsonT-20:

Response to Comment C_JohnsonT-20: Previous development proposals and Town decisions are not
relevant to this EIR and were made under different circumstances and different General Plan policies
were applicable. Hydraulic parking is not under consideration by the Town or project applicant.
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Comment C_JohnsonT-21:

Response to Comment C_JohnsonT-21: Parking on College Avenue and walking down to the site is not
practical given topographic constraints. There is a steep hillside located between College Avenue and
project building. The Town does not consider a pedestrian connection to College Avenue to be feasible.
The Town could establish an easement adjacent to College Avenue to restrict pedestrian access, but such
an easement would require approval by the Town Council.
Comment C_JohnsonT-22:

Response to Comment C_JohnsonT-22: As stated in CEQA Section 15131(a), economic and social
effects of a project shall not be treated as significant effects on the environment. See response to
Comment C_JohnsonT-08 for more discussion.
Comment C_JohnsonT-023:

Response to Comment C_JohnsonT-23: Shadow studies were prepared by the project architect to depict
shadows cast from project buildings at 9 a.m., 12 p.m., and 3 p.m. on June 21, September 21, and
December 21. The results of the shadow studies (with and without trees) are included in Appendix P of
this document. The shadow diagram indicates that adjacent properties would not be significantly shaded
by project buildings or project-related landscape trees.
Comment C_JohnsonT-24:

Response to Comment C_JohnsonT-24: Previous development proposals and Town decisions are not
relevant to this EIR. The previous proposals and decisions were made under different circumstances and
different General Plan policies were applicable.
Comment C_JohnsonT-25:
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Response to Comment C_JohnsonT-25: Previous development proposals and Town decisions are not
relevant to this EIR. The previous proposals and decisions were made under different circumstances and
different General Plan policies were applicable.
Comment C_JohnsonT-26:

Response to Comment C_JohnsonT-26: Previous development proposals and Town decisions are not
relevant to this EIR. The previous proposals and decisions were made under different circumstances and
different General Plan policies were applicable.
Comment C_JohnsonT-27:

Response to Comment C_JohnsonT-27: Any previous traffic studies are outdated and based on
different conditions.
Comment C_JohnsonT-28:

Response to Comment C_JohnsonT-28: Project conditions of approval will restrict trucking hours to
occur outside of the AM and PM peak traffic hours, as well as outside the Los Gatos High School lunch
period and school dismissal hours (also see Mitigation Measure 4.8-1a on DEIR page 4.8-12). It is
anticipated that with this provision, project impacts on emergency response times would reduced to less
than significant.
Comment C_JohnsonT-29:

Response to Comment C_JohnsonT-29: Previous development proposals and Town decisions are not
relevant to this EIR. The previous proposals and decisions were made under different circumstances and
different General Plan policies were applicable. See the responses to Comments C_BevisC-06 and
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C_ClawsieB-03 for more on traffic congestion at the Main Street/College Avenue intersection and the
effect using Maple Lane on congestion problems on Main Street.
Comment C_JohnsonT-30:

Response to Comment C_JohnsonT-30: The project area of 1.49-acres was calculated by a licensed
land surveyor and is based on extensive fieldwork and boundary resolution.
Comment C_JohnsonT-31:

Response to Comment C_JohnsonT-31: The Town proposes to make significant improvements to the
current substandard access. These improvements comply with the Fire and Engineering Department
requirements. Similarly designed commercial and residential alleys exist throughout the Downtown. The
Redevelopment Agency has improved all of the Downtown alleys with the exception of Maple/Dittos
Lane. The Town already owns portions of Maple/Dittos Lane.
The DEIR addresses impacts of the proposed project, not the viability of the applicant to secure property
ownership. A proposed performance standard contains provisions for the Town to hold all permits until
evidence of access rights has been produced, subject to approval of the Town Attorney.
Comment C_JohnsonT-32:

Response to Comment C_JohnsonT-32: See the response to Comment C_CLGC-32 for the apartment
manager’s role in parking enforcement.
As a performance standard of project approval, the noise policy will contain include provisions that no
obnoxious and/or unpleasant sounds that can be heard beyond the apartment walls are allowed. The
apartment manager will issue a series of correction notices. When a predetermined number of notices
have been issued, an eviction notice will be sent.
Roem Development Corporation will oversee the overall apartment management. The Town
Redevelopment Agency will oversee Roem.
Comment C_JohnsonT-33:

Response to Comment C_JohnsonT-33: The DEIR discusses special status raptors (birds-of-prey) and
potential impacts and mitigation measures for these species (i.e. Cooper's hawk, white-tailed kite, golden
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eagle, peregrine falcon and sharp-shinned hawk). Non-special status raptor species (i.e. red-tailed hawk
and red-shouldered hawk) are discussed in the wildlife habitats section. The biology for special status
raptor species is summarized in Appendix B of the Biological Assessment. One special status raptor
species, Cooper's hawk, was determined to have potential for occurrence within the project area. All
raptors are protected under the Migratory Bird Treaty Act. Mitigation measures including preconstruction
surveys for nesting migratory birds and establishment of appropriate buffer zones for migratory birds is
included in the section "Implications for Future Development: Special-Status and Migratory Bird
Species" in the Biological Assessment.
Comment C_JohnsonT-34:

Response to Comment C_JohnsonT-34: The DEIR includes mitigation measures to avoid impacts to
special status bat species that go beyond just leaving trees alone. Special status bat species have not been
identified on site, however due to the cryptic nature of bats, these species can be difficult to identify
without species-specific surveys. In the section "Implications for Future Development: Special-Status
Bats" within the biological assessment, preconstruction surveys are specified to determine if bats are
present during the maternity roost season and the fall migration season. Avoidance measures to reduce
impacts to any special status bats species, or non-special status bat roost colonies, include inspection for
bats and removal of trees and structures during the bat non-breeding season.
Comment C_JohnsonT-35:

Response to Comment C_JohnsonT-35: Comment noted.
Comment C_JohnsonT-36:

Response to Comment C_JohnsonT-36: DEIR page 4.9-6, last paragraph, describes the potential for
noise impacts from mechanical equipment, which includes A/C units. See response to Comment
C_CLGC-17 for more discussion, Appendix O, Sheet A7-6 in this document for location and design, and
Section 7.2, Draft EIR Text Changes for clarifications added to Mitigation Measure 4.9-4 to ensure
mechanical equipment complies with Noise Ordinance limits, even though it is already required of the
project.
Trash and recycling enclosures are indicated in Figure 3-2 (DEIR page3-5) and would be located between
Buildings A and B. Section 16.20.055 of the Noise Ordinance prohibits refuse collection with a refuse
collection vehicle between the hours of 6:00 p.m. and 6:00 a.m. in a residential zone. Since the project
site is located in a residential zone, these time restrictions on refuse collection will apply to the project
site and therefore, potential operational noise impacts associated with trash and recycling collection
activities would be less than significant.
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Comment C_JohnsonT-37:

Response to Comment C_JohnsonT-37: If the State were to take away RDA funding, as currently
proposed by Governor Brown, remaining funds could be assigned and properties could be transferred to a
local housing authority or other entity permitted by state law. It is expected that funds for the proposed
project will be encumbered prior to the special election so that the Town would retain control of these
funds even if it is approved by the voters. Town departments have indicated they could accommodate the
project's incremental increase in demand for their services. In addition, the Town's Development Review
Committee (DRC) allows affected departments to evaluate the project's impact on their department and
provide input.
Comment C_JohnsonT-38:

Response to Comment C_JohnsonT-38: Comment noted.
Comment C_JohnsonT-39:

Response to Comment C_JohnsonT-39: The comment raises a general concern regarding "large
community problems" that could be caused by multi-family, low-income housing proposed for the project
site. As stated in CEQA Section 15131(a), economic and social effects of a project shall not be treated as
significant effects on the environment. To further inform the community's discussion of the project's
social effects, interested parties should consult a report prepared by the California Planning Roundtable,
California Department of Housing & Community Development. This assessment provides relevant
information concerning background studies that have examined the social effects of affordable and/or
high-density housing development in various communities throughout California (available online at:
http://www.hcd.ca.gov/hpd/mythsnfacts.pdf).
Comment C_JohnsonT-40:

Response to Comment C_JohnsonT-40: Traffic impacts associated with construction-related truck
traffic due to off-haul of on-site materials are identified under Impact 4.8-1 (DEIR page 4.8-12) and
determined to be significant but temporary impact. Required implementation of a traffic control plan
(Mitigation Measure 4.8-1) would reduce this impact to a less-than-significant level. Construction-related
air pollutant emissions are estimated in Table 4.10-3 (DEIR page 4.10-12) and determined to be less than
significant since estimated emissions would not exceed BAAQMD significance thresholds. Nevertheless,
the project will be required to implement BAAQMD-recommended Basic Construction Mitigation
Measures during project construction.
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Comment C_JohnsonT-41:

Response to Comment C_JohnsonT-41: The significance of noise impacts from weekend construction
activities vary from community to community. Some communities' noise ordinances prohibit all
construction activities on Sundays and have more restricted hours on Saturdays, while others allow
Sunday construction. Therefore, the noise ordinance time restrictions are used as a significance threshold
or indicator of whether a particular community considers weekend construction to be a significant noise
impact. The Los Gatos Noise Ordinance allows construction on Saturdays, Sundays, and holidays, but
hours are more restricted than on weekdays. The project will be required to comply with weekend time
restrictions specified in the Noise Ordinance, as indicated on page 4.9-4 of the DEIR, first paragraph. All
contractors and residents of Los Gatos are subject to these same restrictions.
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RESPONSES TO SUSAN KANKEL
Comment C_KankelS-01:

Response to Comment C_KankelS-01: Impact 4.1-2 of the DEIR (pages 4.1-14 through 4.1-16)
considers a combination of factors when determining the significance of land use impacts, and they
include: land use types, densities, and setbacks on surrounding properties, loss of privacy, aesthetics, and
the noise environment. Aesthetic factors (i.e. changes in the visual character) are evaluated in more detail
under Impact 4.2-2 (DEIR page 4.2-11), while noise impacts are assessed in detail under Impact 4.9-3
(DEIR pages 4.9-6). Planting of landscape screening, not just trees, is required under Mitigation Measure
4.2-2 to ensure that adequate visual screening is provided. The commenter is also referred to Section 7.2,
DEIR Text Changes, for clarifications added to this mitigation measure.
Comment C_KankelS-02:

Response to Comment C_KankelS-02: A discussion of the Los Gatos Tree Protection Ordinance is
provided in the DEIR (see Section 4.7.2, page 4.7-7). The Ordinance does not prohibit the removal of
covered trees, it merely stipulates that a permit must be obtained and protective and compensatory
measures be implemented. The removal of 56 ordinance-size trees, many of which are senescent, will be
replaced with new native tree plantings, as summarized in Mitigation Measure 4.7-3 (DEIR page 4.7-12).
This measure conforms to the Ordinance and tree impacts are reduced to a less-than-significant level.
Comment C_KankelS-03:
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Response to Comment C_KankelS-03: The Town Council will review the EIR and supporting
documents and make a ruling on whether the project impacts are acceptable.
See response to Comment C_CLGC-32 for discussion of the project’s parking policy. The maximum
number of vehicles allowed by the proposed parking policy is equal to the number of bedrooms. This
amounts to 48 vehicles, not the 60 to 80 referenced by the commenter.
See response to Comment C_ClawsieB-03 for discussion why the traffic report concluded that project
traffic would have a "less than significant" impact.
Comment C_KankelS-04:

Response to Comment C_KankelS-04: See response to Comment C_ClawsieB-03 for discussion why
the traffic report concluded that project traffic would have a "less than significant" impact.
The DEIR (page 4.7-12, Impact 4.7-3) evaluate the impacts associated with proposed tree removals
required for road widening and determined this impact to be less than significant.
The original road widening concept resulted in a loss of two parking spaces on Maple Lane. The current
plans include a proposal that results in the addition of up to two parking spaces.
Maple Lane will be widened at the intersection with Main Street to provide one travel lane in each
direction. See response to Comment C_CLGC-24 for a discussion of project related delays at Main Street
and Maple Lane. The traffic impact report concludes the project related delays would be negligible.
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Comment C_KankelS-05:

Response to Comment C_KankelS-05: The comment raises concerns regarding the project's impacts on
public safety services. Pages 4.11-11 and 12 of the DEIR discuss the potential effects of the project on
police protection. The evaluation of project development effects on police services was prepared in
consultation with the Police Department staff. It should be noted that the project design was formulated
with Department feedback and the Town will continue to work with the Department to address their
concerns. To further inform the community's discussion of the project's social effects, interested parties
should consult a report prepared by the California Planning Roundtable, California Department of
Housing & Community Development (available online at: http://www.hcd.ca.gov/hpd/mythsnfacts.pdf).
This assessment provides relevant information concerning background studies that have examined the
social effects of affordable and/or high-density housing development in various communities throughout
California. In addition to public safety issues, the comment raises questions of school capacities and
overcrowding. Pages 4.11-12 and 13 address the potential effects of the project on educational facilities
and available mitigation such as the payment of development impact fees to school districts affected by
new development.
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RESPONSES TO LIBBY LUCAS
Comment C_LucasL-01:

Response to Comment C_LucasL-01: A full size tree inventory plan is available at the Town
Community Development Department and on the Town’s website for review and closer inspection. As
indicated by the Town Arborist’s study, the evaluation of trees and their respective conditions lists total
number of trees evaluated and the sub-total of this total that are qualified as protected trees to be removed;
more detailed information concerning the number of trees, their protected status, physical condition, and
other relevant information was included in the Appendix G of the DEIR.
Comment C_LucasL-02:

Response to Comment C_LucasL-02: Habitat fragmentation is generally regarded as the conversion of
a large area of habitat into multiple, smaller areas. The loss of trees as proposed by this project does not
constitute fragmentation under this definition. Habitat fragmentation may also mean isolation, reduction
in size, and a decreased “area:edge” ratio of a given habitat. While a reduction in overall area of oak
woodland of the slope above Los Gatos Creek would result, this reduction would not be significant. To
be considered significant under CEQA Guidelines (Section 15065 Mandatory Findings of Significance),
there must be “substantial evidence, in light of the whole record, that any of the following conditions may
occur:”
1. The project has the potential to: substantially degrade the quality of the environment;
substantially reduce the habitat of a fish or wildlife species; cause a fish or wildlife population to
drop below self-sustaining levels,; threaten to eliminate a plant or animal community;
substantially reduce the number or restrict the range of an endangered, rare or threatened species;
or eliminate important examples of the major periods of California history or prehistory.
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2. The project has the potential to achieve short-term environmental goals to the disadvantage of
long-term environmental goals.
3. The project has possible environmental effects that are individually limited but cumulatively
considerable. “Cumulatively considerable” means that the incremental effects of an individual
project are significant when viewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects.
4. The environmental effects of a project will cause substantial adverse effects on human beings,
either directly or indirectly.
Additional criteria used for determining significance are listed in the DEIR (Section 4.7.3).
By itself, the removal of trees related to oak woodland habitat does not meet the standard of significance
under CEQA. The removal of 56 ordinance-size trees is identified as potentially significant (see Impact
4.7-3), and their removal is restricted under the Los Gatos Tree Protection Ordinance. Mitigation
measures are outlined to conform to the Ordinance, thereby reducing the impact to a less-than-significant
level.
Potential indirect effects on the adjacent riparian habitat has been identified as potentially significant (see
Impact 4.7-1) and appropriate mitigation measures to reduce the level of significance are outlined.
Specific information about tree removal on the project site and adjoining the access road is presented in
Appendix G as noted on page 4.7-1 of the DEIR.
Comment C_LucasL-03:

Response to Comment C_LucasL-03: A discussion of the Santa Clara Valley Habitat Conservation Plan
(HCP) is presented in the DEIR (Section 4.7.2, page 4.7-9). The HCP has not yet been adopted; adoption
is expected in early 2012. The Dittos Lane project site does not fall within the HCP permit area and
therefore the Town would not be eligible to participate in this voluntary program.
Comment C_LucasL-04:

Response to Comment C_LucasL-04: The commenter is referring to an evaluation of the potential for
occurrence of three special-status plant species (see Section 4.7.1, page 4.7-4). The determination in the
DEIR that the potential for the occurrence of these species is low is based on the level of current and
historic disturbance of the project area. Furthermore, this determination is based on familiarity with these
species, their geographic range, and microhabitat affinities. Such an approach is common practice in the
industry and does not negate the accuracy of the assessment.
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Comment C_LucasL-05:

Response to Comment C_LucasL-05: Please refer to responses to Comments C_LucasL-04 and
C_Lucas-07.
Comment C_LucasL-06:

Response to Comment C_LucasL-06: The DEIR (page 4.2-9, third full paragraph) evaluates the impacts
of project on scenic views from the Los Gatos Creek Trail open space area and concludes that views from
this area would not be significantly altered since views of the site from this area are mostly screened by
intervening trees. Project implementation would not remove any of the trees located between the project
site and this open space area. Proposed removal of a single row of trees located along the north side of
Dittos and Maple Lanes (width varying from 0 to 10 feet) would not increase traffic noise (see response to
Comment C_ByrneD-03 for more discussion).
Comment C_LucasL-07:

Response to Comment C_LucasL-07: Please refer to Appendix G of the DEIR (Appendix A of the
Biological Assessment). The potential for occurrence of each of the species listed by the commenter was
evaluated in the DEIR.
Comment C_LucasL-08:

Response to Comment C_LucasL-08: Setbacks are measured horizontally.
Comment C_LucasL-09:

Response to Comment C_LucasL-09: Prehistoric archaeological resources potential is discussed on
page 3 of Holman & Associates report, which is included in Appendix B of the DEIR. Since the potential
for such resources was determined to be low, no further research and investigation was warranted for the
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project site. No discussion of Old Jones Road was included in the DEIR since it is not located on the site
nor would it be affected by the project.
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SEAN MULLIGAN
Comment C_MulliganS-01:

Response to Comment C_MulliganS-01: While there would be some sound reflections off project
buildings toward residences to the west (end of College Terrace), such reflective sound effects would be
small, usually less than 1 to up to 2 decibels, depending of the reflective nature of the building surface
materials (e.g., wood buildings are less reflective than glass or masonry). These noise increases occur at
the portion of the receptor located immediately adjacent to the reflective building, and such small
increases are typically not noticeable. Building B would provide a minor amount of acoustic shielding for
some portions of adjacent buildings. The amount of sound reduction from the buildings' shielding effects
would be greater than the amount of sound reflection increases, although both would be relatively small,
insignificant amounts.
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Comment C_MulliganS-02:

Response to Comment C_MulliganS-02: See response to C_GaulerK-01 regarding fence design and
landscape screening. The commenter is also referred to Section 7.2, DEIR Text Changes, for
clarifications added to these mitigation measures. Shadow studies were prepared by the project architect
to depict shadows cast from project buildings at 9 a.m., 12 p.m., and 3 p.m. on June 21, September 21,
and December 21. The results of the shadow studies (with and without trees) are included in Appendix P.
The shadow diagram indicates that the commenter's residence would not be shaded in the morning by
project buildings or project-related landscape trees, except in the winter. However, these shadow
diagrams show that the entire area (including the project site) would also be mostly shaded on winter
mornings.
Comment C_MulliganS-03:

Response to Comment C_MulliganS-03: See response to Comment C_CLGC-30. Maple Lane will be
widened to provide two-way traffic, and trail gateway improvements will be provided to allow
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pedestrians and bikers a place to congregate outside of the roadway. These improvements will mitigate
project impacts. The resulting configuration will be an improvement when compared to the existing
condition.
See response to Comment C_AschR-06 for a discussion on parking demand. The proposed number of
parking spaces would adequately satisfy the project’s parking demand when the parking policy (outlined
in the response to Comment C_CLGC-32) is enforced.
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LLOYD MURAD
Comment C_MuradL-01:

Response to Comment C_MunradL-01: Section 15064(c) limits visual impacts to "views held by
members of the public …" not views from each private deck or entry. The DEIR (Impact 4.2-1, page 4.28) determined significance of visual impacts based on public viewing locations (Viewpoints A through F)
such as College Avenue and College Terrace, not from private decks. However, the DEIR (Impact 4.1-2,
page 4.1-15) determined significant loss of privacy and impacts on the visual character at the adjacent
townhomes at the end of College Terrace (Impact 4.2-2, page 4.2-10). The DEIR determined that both the
significant visual impact from public viewing areas such as the end of College Terrace and significant
land use impact from loss of privacy were reduced to a less-than-significant level with provision of
fencing and landscape screening (Mitigation Measures 4.1-2 and 4.2-2). The commenter is also referred
to Section 7.2, DEIR Text Changes for clarifications added to these mitigation measures. In addition, the
DEIR (page 5-11) evaluates three design options under the Reduced Density Alternative, of which all
options would increase setbacks from the townhomes located at the end of College Terrace.
Comment C_MuradL-02:

Response to Comment C_MuradL-02: Comment noted, although it is highly unlikely that there would
be 60 to 80 visitors at any given time. With less than 9 parking spaces available for guest parking, the
commenter's projected number of guests would be equivalent to 7 to 9 guests per vehicle.
Comment C_MuradL-03:

Response to Comment C_MuradL-03: See response to Comment C_CLGC-30 for a discussion on
pedestrian and vehicle conflicts. The proposed improvements would mitigate existing and project related
impacts and deficiencies.
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Comment C_MuradL-04:

Response to Comment C_MuradL-04: See response to Comment C_AschR-06 for a discussion on
parking demand. The proposed number of parking spaces would adequately satisfy the project’s parking
demand when the parking policy (outlined in the response to Comment C_CLGC-32) is enforced.
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GAIL NISHIMURA
Comment C_NishimuraG-01:

Response to Comment C_NishimuraG-01: Responses to the commenter's specific comments are
provided below.
Comment C_NishimuraG-02:

Response to Comment C_NishimuraG-02: Refer to the response to Comment C_CLGC-01 for a
discussion on the private section of Dittos Lane.
The Town's Traffic Impact Policy requires the use of ITE trip generation rates. ITE rates will prove
conservative with implementation of the project’s parking policy outlined in the response to Comment
C_CLGC-32, particularly the element that restricts the number of licensed, insured, operational vehicles
to the number of bedrooms.
Comment C_NishimuraG-03:

Response to Comment C_NishimuraG-03: The commenter is referring to the impact summary table,
but the impact discussion related to potential odors is on page 4.10-15 of the Draft EIR, Impact 4.10-4,
second paragraph. As described in this text, the EIR's determination is based on prevailing wind
conditions at the site combined with Building Code requirements for minimum airflow requirements for
rooftop stove exhaust vents. As stated in the EIR, prevailing winds during the afternoon and evening
hours generally flow south to north in the project area. These winds will dilute and disperse barbeque
odors away from (not towards) residences on College Avenue, minimizing the nuisance odor potential. In
addition, people generally do not BBQ everyday, so of the 31 apartments, there might be a few
apartments barbecuing on any given day, although the project might increase the frequency that barbeque
emissions might occur at the site.
DITTOS LANE APARTMENTS EIR

7.4-99

MARCH 2011

CHAPTER 7

7.4 RESPONSES

Comment C_NishimuraG-04:

Response to Comment C_NishimuraG-04: Impact 4.9-3 (DEIR page 4.9-6) acknowledges that
operation of proposed apartments would result in noise increases from residential activities on-site but
that noise from project-related residential activities would not be a new source of noise because this site
was previously developed.
Comment C_NishimuraG-05:

Response to Comment C_NishimuraG-05: Page 4.2-12 of the DEIR states: "Such tree removal would
not significantly alter the visual character of this alley because there are more trees located in the Los
Gatos Creek Trail open space area immediately behind the trees to be removed. Therefore, views to the
north of this alley would still be of trees, but the trees would be a little farther away than existing trees, a
less-than-significant impact on the visual character of this alley." With regard to views from Wood Road
and Park Avenue, neither the Los Gatos General Plan nor Hillside Development Standards and Guidelines
identify these locations as public viewing locations of concern. Removal of vegetation will have no effect
on the noise environment at the site or in the site vicinity (see response to Comment C_ByrneD-03 for
more discussion). To further ameliorate the landscape characteristics of the project area, the development
will be required to mitigate approved tree removals pursuant to Town Code requirements for canopy
replacement. The development will mitigate proposed tree removals with new trees to be planted on the
site, in the area of the access improvements, and potentially on adjacent properties where appropriate and
acceptable. If all of the required mitigation trees are not able to be planted on the site the development
will be required to pay an in-lieu fee for the remainder of the required mitigation trees. The potential
replacement of invasive tree specimens proposed for removal with native tree species contiguous to the
riparian area of Los Gatos Creek would support the Town's high standards for landscaping and tree
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preservation, assist in the restoration of creek habitat, and reduce potential disturbances to adjacent
natural habitats; these actions would be consistent with and support General Plan Goal OSP-7 as well as
policy OSP 5.4.
Comment C_NishimuraG-06:

Response to Comment C_NishimuraG-06: The commenter is referred to the response to Comment
C_CLGC-02 for more discussion. Essentially, Action HOU-1.3(B) of the Town’s 2007-2014 Housing
Element allows for up to a 100 percent density bonus for developments that include housing for elderly,
handicapped, and/or very low and low-income households. With the 100 percent density bonus, the Town
is allowed to construct up to 35 affordable housing units on the project site. As stated on page 26 of Initial
Study (included as Appendix A of the DEIR), the project would generate approximately 80 residents,
which is approximately 54 persons per acre, which is consistent with the 100 percent density bonus.
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RENEE PATTON
Comment C_PattonR-01:

Response to Comment C_PattonR-01: See responses to Comment C_ClawsieB-03 for a discussion of
traffic, and Comment C_CLGC-32 for a discussion of the project’s parking policy.
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MARIANO PEREZ
Comment C_PerezM-01:

Response to Comment C_PerezM-01: See response to Comment C_CLGC-32 for discussion of the
project’s parking policy. Parking enforcement is more effective in an apartment complex, where the threat
of eviction provides strong incentive, than in the condominium project referenced by the commenter.
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MARLENE RODMAN
Comment C_RodmanM-01:

Response to C_RodmanM-01: 1. The qualifying income range will be up to $36,000 (1 person at 50%
affordability level) - $62,000 (4 persons at 60% affordability level) depending on household size and
affordability level. 2. The rent will range from $970 (1 bedroom at 50% affordability level) - $1,398 (2
bedroom at 60% affordability level) depending on affordability level and number of bedrooms. 3. Fair
housing guidelines allow a maximum of 2 persons per bedroom plus 1 person for the living room area.
By those standards a maximum of 3 persons are allowed for a 1 bedroom and 5 for a 2 bedroom.
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SALLY SEALES
Comment C_SealesS-01:

Response to C_SealesS-01: Section 15064(c) limits visual impacts to "views held by members of the
public …" not views from each private deck or entry. The DEIR (Impact 4.2-1, page 4.2-8) determined
significance of visual impacts based on public viewing locations (Viewpoints A through F) such as
College Avenue and College Terrace, not from private decks. However, the DEIR (Impact 4.1-2, page
4.1-15) determined significant loss of privacy and impacts on the visual character at the adjacent
townhomes at the end of College Terrace (Impact 4.2-2, page 4.2-10). The DEIR determined that both the
significant visual impact from public viewing areas such as the end of College Terrace and significant
land use impact from loss of privacy were reduced to a less-than-significant level with provision of
fencing and landscape screening (Mitigation Measures 4.1-2 and 4.2-2). The commenter is also referred
to Section 7.2, DEIR Text Changes for clarifications added to these mitigation measures. In addition, the
DEIR (page 5-11) evaluates three design options under the Reduced Density Alternative, of which all
options would increase setbacks from the townhomes located at the end of College Terrace.
Comment C_SealesS-02:

Response to C_SealesS-02: Comment noted, although it is highly unlikely that there would be 60 to 80
visitors at any given time. With less than 9 parking space available for guest parking, the commenter's
projected number of guests would be equivalent to 7 to 9 guests per vehicle.
Comment C_SealesS-03:

Response to C_SealesS-03: The commenter is referred to the responses to Comments C_AllenM-01,
C_CLGC-30, and C_BevisC-06 for discussion of traffic congestion issues and proposed trail gateway
improvements on Maple Lane.
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Comment C_SealesS-04:

Response to C_SealesS-04: See response to Comment C_CLGC-32 for discussion of the project’s
parking policy. The parking analysis presented in the DEIR is based on observations of actual parking
demand at apartment buildings. The analysis uses observations at the Riviera Terrace apartments in Los
Gatos, and the standard parking generation rates based on observation data presented in the ITE Parking
Generation manual. The DEIR uses parking analysis methodologies that are standard practice for
professional traffic engineers to conclude that the proposed project parking supply is expected to be
adequate to meet the parking demand.
Comment C_SealesS-05:

Response to C_SealesS-05: Comment noted. The commenter's suggested increase in setback from
College Terrace is reflected in the Reduced Density Alternative (DEIR page 5-11), Option 2, while
Option 1 proposes eliminating the third floor units facing College Terrace. While this option would still
retain the third floor units that face away from College Terrace, the building would then step back from
College Terrace.
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ELIAS STEFAN
Comment C_StephanE-01:

Response to C_StephanE-01: A discussion of the Los Gatos Tree Protection Ordinance is provided in
the DEIR (see Section 4.7.2, page 4.7-7). The Ordinance does not prohibit the removal of covered trees,
it merely stipulates that a permit must be obtained and protective and compensatory measures be
implemented. The removal of 56 ordinance-size trees, many of which are senescent, will be replaced
with new native tree plantings, as summarized in Mitigation Measure 4.7-3. This measure conforms to
the Ordinance and tree impacts are reduced to a less-than-significant level.
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CAMERON & LISA TULEE
Comment C_TuleeCL-01:

Response to C_TuleeCL-01: Public Service Easements (PSE's) are for utilities only. Fire access
easements are called “Emergency Vehicle Access Easements” or EVAEs. While there is a PSE, there
were never any EVAEs on the project site.
Comment C_TuleeCL-02:

Response to C_TuleeCL-02: Under CEQA, an impact identified as "potentially significant" is still
considered "significant" and requires the same level of mitigation to reduce the potentially significant or
significant impact to a less-than-significant level. If it cannot be reduced to a less-than-significant level,
both a potentially significant or significant impact is considered unavoidable. The commenter is referred
to the response to Comment C_AschR-01 for discussion of visual impacts from tree removal along
College Avenue in the vicinity of the proposed water and fire lines.
Comment C_TuleeCL-03:

Response to C_TuleeCL-03: Since the commenter does not own a view easement over the Dittos
property, there is no legal mechanism that protects views from the commenter's property. CEQA Section
15064(c) limits evaluation of visual impacts in the EIR to "views held by members of the public …" not
views from a private deck. On page 4.1-15 (second full paragraph), the DEIR determined that proposed
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tree removal would result in a significant loss of privacy on the commenter's property. The DEIR also
determined that the proposed conceptual landscape plan (Figure 3.4) was not specific enough to
determine if proposed plantings could provide adequate screening at commenter's deck and residence.
Provision of adequate landscape screening would be required (Mitigation Measure 4.2-2) to reduce the
impact to a less-than-significant level. The commenter is referred to Section 7.2, DEIR Text Changes,
for clarifications to this mitigation measure.
Comment C_TuleeCL-04:

Response to C_TuleeCL-04: Section 15064(c) limits visual impacts to "views held by members of the
public …" not views from each private deck or entry. The DEIR (Impact 4.2-1, page 4.2-8) determined
significance of visual impacts based on public viewing locations (Viewpoints A through F) such as
College Avenue and College Terrace, not from private decks. However, the DEIR (Impact 4.1-2, page
4.1-15) determined significant loss of privacy and impacts on the visual character at the adjacent
townhomes at the end of College Terrace (Impact 4.2-2, page 4.2-10). The DEIR determined that both the
significant visual impact from public viewing areas such as the end of College Terrace and significant
land use impact from loss of privacy were reduced to a less-than-significant level with provision of
fencing and landscape screening (Mitigation Measures 4.1-2 and 4.2-2). Also, the commenter is referred
to Section 7.2, DEIR Text Changes, for updates to this mitigation measure.
Comment C_TuleeCL-05:
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Response to C_TuleeCL-05: See response to Comment C_TuleeCL-04 regarding the DEIR's discussion
of aesthetic impacts versus impacts related to loss of privacy. On page 4.1-15, the DEIR identifies a
potentially significant land use impact related to loss of privacy. Potential noise disturbance related to
proposed decks and mechanical equipment are also discussed and addressed on DEIR pages 4.1-15 (last
paragraph) and 4.1-16 (first paragraph). In addition, the DEIR (page 5-11) presents and discusses three
optional designs under Section 5.5.3, Reduced Density Alternative, which could also further reduce
identified land use impacts related to loss of privacy at the commenter's residence.
Comment C_TuleeCL-06:

Response to C_TuleeCL-06: Retaining walls along the western project boundary would range in height
between 2 and 4 feet but only the tops of these retaining walls would be visible from the commenter's
residence as shown in the cross-section included in Appendix O. With implementation of Mitigation
Measures 4.1-2 and 4.2-2, fencing and landscape screening would block views of the tops of these walls.
Also, the commenter is referred to Section 7.2, DEIR Text Changes, for clarifications to this mitigation
measure regarding requiring the Town to work with neighbors at the end of College Terrace to ensure
adequate landscape screening (e.g. species selection and location of plantings) is provided. In addition,
Mitigation Measure 4.7-3 (DEIR page 4.7-12) would require the Town to implement recommendations
made in the arborist's report, which include measures to protect trees to be retained, and this would
include referenced pine trees at the end of College Terrace.
Comment C_TuleeCL-07:

Response to C_TuleeCL-07: Visual simulations of proposed landscape plantings along the west, south,
and east sides of the proposed development have been completed and they depict proposed landscaping at
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5, 10, and 15-year intervals. These simulations are included in Appendix O of this document. Also, the
commenter is referred to Section 7.2, DEIR Text Changes, for clarifications to Mitigation Measure 4.2-2
regarding requiring the Town to work with neighbors at the end of College Terrace to ensure adequate
landscape screening (e.g. species selection and location of plantings) is provided. The Town and
neighbors should consider a combination of fencing (required under Mitigation Measure 4.1-2) and
landscaping required under Mitigation Measure 4.2-2 to maximize screening effects at adjacent
residences. In addition, the DEIR (page 5-11) evaluates three design options under the Reduced Density
Alternative, of which all options would increase setbacks from the townhomes located at the end of
College Terrace.
Comment C_TuleeCL-08:

Response to C_TuleeCL-08: See response to Comment C_CLGC-17 for more discussion. All
construction equipment used on the project site will be required to comply with noise ordinance noise and
time limits regardless of the types of construction equipment used on the site. The commenter is also
referred to Section 7.2, Draft EIR Text Changes, for clarifications added to Mitigation Measure 4.9-4 to
ensure mechanical equipment complies with Noise Ordinance limits, even though it is already required of
the project.
Comment C_TuleeCL-09:

Response to C_TuleeCL-09: Moss growing on any roof surface will be more severe on roof sections that
area shaded and exposed to periodically damp cool weather conditions. It is the presence or absence of
sunlight on a roof surface (more than air flow) that is often a determining factor in the amount of moss or
lichens growth. The project would not cause shadow effects on adjacent structures at the end of College
Terrace sufficient to cause such problems. See shadow analysis in Appendix P and the response to
Comment C_JohnsonT-23 for discussion of the project's shadow effects.
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Comment C_TuleeCL-10:

Response to C_TuleeCL-10: Temporary cut and fill slopes are required to satisfy OSHA requirements.
In the event the contractor elects to exceed OSHA standards, a building permit for temporary shoring of
oversteepened slopes will be required. Any shoring must be fully contained within the property
boundaries unless express written permission is provided by the adjacent property owner. These are
standard California Building Code requirements enforced by the Los Gatos Building Department.
The retaining wall adjacent to the College Terrace development would be located about five feet from
property line. The top of wall drainage ditch would be placed adjacent to the wall. Periodic drainage pickup points would be provided along the ditch. The drainage would be directed to the public storm drain
system located at the western corner of the site.
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Comment C_TuleeCL-11:

Response to C_TuleeCL-11: Page 4.6-7 of the DEIR discusses the requirements of the project plans to
meet the provisions of the Municipal Regional Stormwater Permit Order No. R2-2009-074, NPDES No.
CAS612008 and the implementation of appropriate BMPs for control of pollutant discharge. Page 4.6-9
indicates that runoff flows from the parking and courtyard areas would be directed into the on-site
bioretention basin for treatment. Flows in the northeastern portion of the project site would infiltrate onsite through porous pavement, with excess flows directed to treepod biofilter for cleansing. It should be
noted that the site design was prepared in conformance with the Municipal Regional Stormwater Permit
(MRP), and was peer reviewed by EOA, Inc. for conformance with the MRP. All developed impervious
areas, including the entire parking lot, are directed to a bio-retention basin or tree pod filtration facilities.
The basin is sized in accordance with MRP requirements, and will adequately filter car wash runoff.
While no specific location for washing cars has been identified, the entire parking lot drains to the bioretention basin, so drainage does not constrain the choice of location.
VOC disposal is proposed to follow the same County disposal regulations as all other residential
developments, and is not proposed to be addressed by on-site facilities.
Comment C_TuleeCL-12:

Response to C_TuleeCL-12: Please see responses to Comments C_CritesD-03 and C_CritesD-05
above.
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Comment C_TuleeCL-13:

Response to C_TuleeCL-13: Maple Lane and a portion of Dittos Lane would be widened to a minimum
width of 20 feet to provide one lane in each direction. Widening would extend all the way to Main Street.
The improvements would not affect the adjacent bridge, but would require re-configuration of the
adjacent storm inlet on Main Street. The commenter is referred to the response to Comment
C_NishimuraG-05 for discussion of visual changes along the Maple and Dittos Lanes.
Comment C_TuleeCL-14:

Response to C_TuleeCL-14: See response to Comment C_CLGC-30 for discussion of proposed trail
gateway improvements.
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Comment C_TuleeCL-15:

Response to C_TuleeCL-15: See response to Comment C_AllenR3-01 for discussion of a supplemental
parking survey conducted at the Riviera Terrace apartments. As noted in the comment, the Riviera
Terrace apartments where parking demand was observed has a substantially higher number of onebedroom units than two-bedroom units, while the project proposes an equal number of each. Both the
Town Code and the ITE Parking Generation manual use the number of dwelling units to determine
parking needs, not the number of bedrooms. However, ITE Parking Generation also states that its study
sites with an average of less than 1.5 bedrooms per unit in the apartment complex, which is the case at
Riviera Terrace, reported peak parking demand at 92 percent of the average peak parking demand for all
study sites. The supplemental observation of parking at Riviera Terrace including the “overflow lot,” as
described in the response to Comment C_AllenR3-01, results in a peak parking demand of 1.33 vehicles
per dwelling unit at Riviera Terrace. If this observed Riviera Terrace peak parking demand is assumed to
be 92 percent of the average peak parking demand for typical apartment complexes with more bedrooms
per unit, the adjusted rate for 100 percent of the typical average peak park demand would be 1.45 vehicles
per dwelling unit, which would still be less than the 1.81 parking spaces per dwelling unit to be supplied
by the project. Additionally, ITE Parking Generation states that its study sites with less than 2.0 but
greater than or equal to 1.5 bedrooms per unit, which would be the case for the project, reported peak
parking demand at 98 percent of the average rate of 1.2 vehicles per unit. This data supports the DEIR
conclusion that the proposed project parking supply is expected to accommodate demand.
Incorporation of tandem stalls in apartment complexes is not unusual. As described in the response to
Comment C_CGLC-32 regarding the project’s parking policy, the on-site property manager will enforce
strict measures to ensure that tenants with assigned spaces do not park vehicles elsewhere on the project
site and visitor spaces are reserved for visitors.
Review of the project plans indicates that the shortest of the tandem garages would have a minimum
interior length of 40 feet, which is twice the depth required by Town Code for the minimum garage depth.
The vast majority of passenger vehicles and light-duty trucks, including large SUV’s, are less than 20 feet
long.
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Comment C_TuleeCL-16:

Response to C_TuleeCL-16: Trees do have some effect on airflow. As a rule of thumb, the effective
distance of wind disturbance by an obstruction is five times the height of the barrier. Therefore, a 40-foot
high tree would retard airflow for a distance of approximately 200 feet. Removal of 54 trees would
actually increase airflow, which would improve micro-scale air pollution dispersion in a very localized
sense and on a very small scale. Trees sequester carbon so the impact of tree removal would be a very
small reduction in carbon (GHG) sequestration, but tree removal would not affect air quality.
Comment C_TuleeCL-17:

Response to C_TuleeCL-17: The DEIR (page 4.9-5) estimates vibration levels that could be generated at
the closest adjacent structures by construction equipment typically associated with most construction and
then compares estimated levels to a very conservative threshold level for cosmetic damage to fragile,
historic buildings. For equipment that generates 87 VdB of vibration at 25 feet, the 100 VdB vibration
level would occur at 5 feet. Therefore, typical equipment used in construction would need to operate
within 5 feet of the neighboring buildings to cause any kind of cosmetic/structural damage. Mitigation
Measure 4.9-2 is absolutely feasible and by specifying this performance standard in the mitigation
measure it will be incumbent on the contractor to employ construction appropriate techniques and provide
data to the Town to ensure that this performance standard is not exceeded.
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Comment C_TuleeCL-18:

Response to C_TuleeCL-18: The project's MMRP (included in Appendix L of this document) ensures
that EIR Mitigation Measure 4.9-2 will be implemented. The MMRP specifies parties responsible for
ensuring implementation and the contractor will be required to demonstrate that the construction
equipment would not generate vibration levels in excess of 100 VdB (0.20 in./sec. PPV) at 25 feet when
performing required operations. It is highly unlikely that 100 VdB of vibration will be generated unless
pile driving or blasting occurs, and these construction techniques would not be used during project
construction.
Comment C_TuleeCL-19:

Response to C_TuleeCL-19: The additional “hardscape” is relatively small as the existing ground
surface is already fairly hard and not very sound absorptive (relative to a soft surface such as a plowed
field). Sound reflections (not resonances) would be minor and would affect the noise environment on the
order of approximately 1 decibel or less. This effect is typically not detectable to people.
The reduction of noise provided by project buildings (shielding) would be greater than any increases due
to sound reflections caused by the buildings, although both are minor influences. See response to
Comment C_MulliganS-01 for more discussion on sound reflection effects of project buildings.
See Section 7.2, DEIR Text Changes, regarding clarifications added to Mitigation Measures 4.1-2. The
Town will work with adjacent property owners at the end of College Terrace on the design of privacy
fencing and the commenter's concerns regarding gaps or openings in this fencing can be addressed at that
time. Privacy fencing would be just that, for privacy, not for noise attenuation; as such, it would have
little effect on noise conditions.
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Comment C_TuleeCL-20:

Response to C_TuleeCL-20: A review of property records for the Dittos Lane project site revealed no
public safety access easement or Emergency Vehicle Access Easement (EVAE) on this property. The
easement on the project site contains a storm drain line serving College Avenue and College Terrace
development. There is no proposed change for this storm drain easement. It should be noted that the
locations of a house and stone structure on the subject property blocked emergency vehicle access to
College Terrace residences.
Comment C_TuleeCL-21:

Response to C_TuleeCL-21: Alternatives presented in Section 5.5 of the DEIR are feasible alternatives.
However, the DEIR indicates that the alternatives would not meet the Town's project objectives regarding
timing, use of Housing Set-Aside Funds, and implementation of the Housing Element. The Town can
choose to implement an alternative that reduces identified impacts on-site even if the project objectives
are not met. The DEIR identifies the consequences of not meeting the project objectives and not meeting
State mandates (e.g. development of very low or low income housing units occurring elsewhere in the
Town and delays in meeting State mandates for affordable housing) so that appropriate actions can be
taken by the Town to address this shortfall in the number of units developed at this site. See response to
Comment C_CLGC-39 for more discussion of the range of alternatives considered, as required by CEQA.
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Comment C_TuleeCL-22:

Response to C_TuleeCL-22: The Town explores the possibility of mixed use as a development option
with prospective developers if the location is appropriate for mixed use. Staff explains the incentives that
are available for mixed use. Some developers do not want to pursue mixed use projects and while the
Town encourages mixed use and offers attractive incentives, the Town does not currently require mixed
use developments.
During the Housing Element update, staff identified many sites in Town that could be considered for an
AHOZ to achieve the State imposed RHNA production target objectives. Ultimately, the General Plan
Committee made the final determination of which sites would be suitable for an AHOZ.
Comment C_TuleeCL-23:

Response to C_TuleeCL-23: See response to Comment C_TuleeC-22.
Comment C_TuleeCL-24:

Response to C_TuleeCL-24: The Riviera Terrace Apartments project is located outside of the
Redevelopment Project Area, so twice the number of units (62) would need to be provided in this project
to suffice for 31 units designated in the Housing Element for the Dittos property, and the Riviera Terrace
project does not include 62 affordable units. The Riviera Terrace project could suffice for a portion of the
units at the Dittos site (i.e., 25 units at Riviera Terrace could suffice for approximately 12 of the units at
the Dittos site). It is important to note, however, that the Riviera Terrace project is a proposed project and
has not yet been approved. Therefore, feasibility of moving some of the proposed affordable units to the
Riviera Terrace project is currently unknown. Also, as stated in Table H-1 of the Housing Element and
the project objectives (DEIR page 3-3), the Town is obligated to meet its Regional Housing Allocation
Needs (RHNA) of 562 units by June 30, 2014. Of these, the Town is obligated to provide 254 extremely
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low, very low, and low income units. The Town may choose to implement an alternative that reduces the
number of affordable units if it reduces identified impacts on-site, even if the project objectives are not
met. The DEIR identifies the consequences of not meeting the project objectives and not meeting State
mandates for providing affordable housing within the required timeframe so that appropriate actions can
be taken by the Town to address any reduction in the number of units developed at this site. Since the
housing opportunity sites identified in Figure 6-1 and Table 6-1 of the Housing Element have not been
approved for development nor is there a development proposal on some of these sites, the EIR indicates
that it is uncertain whether the June 30, 2014 deadline for providing regional housing obligations can
realistically be met.
Comment C_TuleeCL-25:

Response to C_TuleeCL-25: See responses to Comment C_CLGC-39 for more discussion of the range
of alternatives considered, as required by CEQA, and Comment C_JohnsonT-06 for purchasing
covenants in existing apartments as an alternative to developing affordable housing on the project site.
Comment C_TuleeCL-26:
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Response to C_TuleeCL-26: Based on historic and past use of the property, it is reasonable to assume
the property would continue in residential use. It is also reasonable to assume that the property could be
developed at the density designated by the General Plan, Medium Density Residential, 5 to 12 units per
acre.
Comment C_TuleeCL-27:

Response to C_TuleeCL-27: As indicated on DEIR page 4.1-8, the Zoning Ordinance designates the
project site as R-1D, which allows for single-family residences at a density of up to 5 units per acre.
Given the General Plan and Zoning designations, it is reasonable to assume that any future development
proposal on the site would propose residential uses at a density of 5 to 12 units per acre or a total of 7 to
17 residential units. Since proposed widening of Dittos and Maple Lanes is being required to address
safety concerns related to emergency vehicle access not to meet a particular road standard, such widening
with its associated impacts would occur regardless of the density proposed on this site. Also, this EIR
evaluates worst-case or maximum impacts associated with the proposed project and the alternatives
analysis consistently applies this same approach. It would be inconsistent to apply best-case assumptions
to only the alternatives. Therefore, the comparison of impacts resulting from the project versus the
alternatives would not be valid.
Comment C_TuleeCL-28:

Response to C_TuleeCL-28: According to Town planning staff (Joel Paulson, Senior Planner), the
commenter is on the notification list and the Notice of Availability was mailed to the commenter's
address.

DITTOS LANE APARTMENTS EIR

7.4-121

MARCH 2011

CHAPTER 7

7.4 RESPONSES

Comment C_TuleeCL-29:

Response to C_TuleeCL-29: Cross-sections showing the relationship of Building B to adjacent lands to
the south and the adjacent building to the west is included as Appendix O of this document.

DITTOS LANE APARTMENTS EIR

7.4-122

MARCH 2011

CHAPTER 7

7.4 RESPONSES

JAK VAN NADA
Comment C_VanNadaJ-01:
When I spoke, I mentioned that I felt the project was being pushed through regardless of what the neighbors thought.
I came to that conclusion because none of us in the Jones-Euclid-Oak Grove area (that I know of) were notified
about the project nor sought out for our opinion as to the impact of the development.

Response to C_VanNadaJ-01: Town Code requires notification of all properties within a radius of 300
feet and according to Town planning staff (Joel Paulson, Senior Planner), notices were sent to all
properties within 500 feet of the project site property lines.
Comment C_VanNadaJ-02:
Ingres and Egress I have lived here for 35 years. I expect change, but I don’t expect to have a project of this size
squeezed into a cramped space with an unmanageable ingress-egress situation. I am one of those people who, like
Mr. Leonardis, suffer through stop signs and cross walks while cars take turns crossing; and then both wait
whenever the pedestrians want to cross. This location has the additional burden of foot and bike traffic at the main
entrance to the Los Gatos Creek trail. All of these situations will be exacerbated at the East Main/College
intersection by the additional 80 people expected to move in.

Response to C_VanNadaJ-02: See response to Comments AllenM-01, BevisC-06, CLGC-24 and
C_CLGC-30 for discussions on traffic congestion issues and proposed trail gateway improvements.
Comment C_VanNadaJ-03:
We addressed our thoughts that there is not enough parking in the existing project, especially if people store stuff in
their space. Many people forego the garage for the car and use if for storage. Parking is already short in this area
such that the owners of the Soda Works hire a guard to keep out non-customers.

Response to C_VanNadaJ-03: Please see responses to Comments C_CLGC-32 and C_AllenR3-01 for
discussions regarding the project’s parking policy and parking demand.
Comment C_VanNadaJ-04:
My point is, the town is looking out for development rather than maintaining that which we already have. We are
here. We have paid our dues and taxes. At 67, I still vote for the parcel tax because I believe in education and my
grandkids go to the schools. But projects like this make me pause when the city is spending money for new
developments without taking care of that which we have.

Response to C_VanNadaJ-04: Comment noted. There is no specific reference to an environmental
impact.
Comment C_VanNadaJ-05:
Another concern I have is that there are a large number of units being crammed into Dittos to possibly alleviate
pressure to develop other properties where the residents might fight harder and/or may be better financed or are
politically connected. Why does the North Forty not have any housing? I suggest taking • of the Dittos Lane units
and spread them to the other areas that you have noted in the report, and add affordable housing to the North Forty a 32 acre piece of property ! It will have great access to freeways and sits on a main thoroughfare. Lastly the
intersection there is not a main crossing for students, residents and people visiting the Los Gatos Trail.

Response to C_VanNadaJ-05: The Housing Element identifies the North Forty area as a potential site
for housing and affordable housing (see Figure 6-1). As stated on page 6-7 of the Housing Element, Town
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staff are working closely with a developer to build housing and mixed use in the North Forty area. The
guiding principles for development of this property requires that a minimum of 20 percent of units
developed within this area be affordable to households at the moderate income level or below. Although
the North Forty property is not specifically referenced in the DEIR Alternatives section, the Off-site
Alternative (DEIR page 5-10) evaluates the impacts associated with relocating the project to an
undeveloped property in northern Los Gatos. Impacts identified under this alternative would also occur if
the North Forty property were developed with some or all of the affordable units proposed on the Dittos
site.
Comment C_VanNadaJ-06:
How much will the Ditto’s Lane project cost the town to build ?
How much will it cost to maintain the increased police, fire, schooling, maintenance, etc, etc that will face us in the
future? I’m asking for the hard and soft cost projections of this project over the next 20 years.
How much is the cost to the kids (and the parents) for the reduced educational benefits they will get with larger
classrooms?
What is the dollar and frustration cost to the commuters who sit and wait longer at an already over-crowed
intersection?
Will the Lexington School retrofit or complete reconstruction cost money that is not already allocated? If so, where
will that come from?
And finally, how long will it be before people realize that grow at any cost is not worth, any cost??

Response to C_VanNadaJ-06: As stated in CEQA Section 15131(a), economic and social effects of a
project shall not be treated as significant effects on the environment.
Comment C_VanNadaJ-07:
The bicycle and foot traffic has increased dramatically this year at our end of Jones. I suggest that there is at least as
big an increase at the main entrance at Maple Pl where 7 very critical and always full parking spaces will disappear.
Perhaps this is related to the economy, or perhaps more people are becoming health conscious. That’s a good thing,
but adding 80 more people will add to the already over-crowded streets with too small sidewalks and mom’s will
continue walking their baby carriages down the street. As I mentioned in my 3 minutes, the bikes and the pedestrians
have already created a very difficult situation by walking or biking 2-4 people across. It is getting more and more
tenuous to pass either when there is oncoming traffic or going around corners or turning onto Jones from College.
On Jones, it is very difficult with cars parked on both sides of the street, narrowing the passage to 1 car width, and
threading the two cars with pedestrians and baby carriages in between.

Response to C_VanNadaJ-07: Please see response to Comment C_CLGC-30 for discussion of
proposed trail gateway improvements.
Comment C_VanNadaJ-08:
1. I would like for the town to fix the problems that exist with that which we have. If we don’t have the money, let’s
not incur the costs of expansion until the economy is in better shape. Growth at any cost is not worth, any cost.
2. Cut the Ditto’s Lane project by 50% once we have fixed our existing problems. The land and its location do not
support this size of development.
3. Spread the affordable housing to the North Forty and the other areas marked on your report. Make Ditto’s smaller.
4. If you’re going to make changes, ask those of us that are most affected for input. We feel like you’ve tried to run
over us on this project.
5. Keep in mind that the state is soon going to tax us all, (or at least try), to pay for past sins of spending while trying
to outguess the economic benefits. The Delta water system is their Euclid Avenue.
6. Maintain the town in great condition and your citizens will work with and for you. Keep piling on debt and we’ll
run (not walk) away from you.
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Response to C_VanNadaJ-08: As stated in CEQA Section 15131(a), economic and social effects of a
project shall not be treated as significant effects on the environment. See response to Comment
C_VanNadaJ-05 for discussion of relocating some of the project units to the North Forty area.
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SANDRA VAURS
Comment C_VaursS-01:

Response to C_VaursS-01: Please see response to Comment C_CLGC-30 for discussion of proposed
trail gateway improvements.
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RESPONSES TO PLANNING COMMISSION PUBLIC HEARING ORAL COMMENTS
Comment PC-1: The EIR itself conflicts with the views of anyone who lives in the neighborhood.
Anyone who uses a neighborhood recreation or the business owners in the neighborhood comments about
traffic, character of the neighborhood, density, et cetera, which are really glossed over in the report. I
think that the Town really needs to look at this EIR very critically and objectively and not be swayed by a
desire to do good by developing affordable housing or by getting redevelopment funds.
Response to Comment PC-1: The commenter is referred to responses to the commenter's written
comments (C_BevisC-01 through C_BevisC-14). These responses specifically address the commenter's
comments on traffic (C_BevisC-06), neighborhood character and density (C_BevisC-03).
Comment PC-2: I would urge you to consider alternatives as well as you review the EIR. It was
presented to us that this was the only plan that was going to be considered, the density was already fixed,
the design was already fixed, and it was just and up or down vote and no alternatives would be
considered, and I don’t think that is appropriate. I would encourage you to look at reducing the number of
units and the bulk of the project to mitigate some of the negative impacts and also make it consistent with
the density of the residential neighborhood on College Avenue.
Response to Comment PC-2: On DEIR page 5-11, the EIR evaluates the several design options under
the Reduced Density Alternative. These options would eliminate certain units to increase the setback from
College Terrace; one of these options would also increase the setback from College Avenue.
Comment PC-3: First of all, I do want to talk about page 2-1, Section 2.1 that talks about how Los Gatos
usually only has allowable densities of 24 persons per acre. Allowed densities for R-1D are usually five to
twelve dwellings per acre, but for 20 Dittos we’re looking at an average of 21.5 units per acre. I would
ask you to consider when the number was decided of 24 persons per acre, and now we’re looking at 64,
because it’s 16 one bedrooms, 16 two bedrooms. Twenty-four persons per acre, that was determined due
to some kind of acceptable level of noise, odor, traffic, et cetera, but now we’re thinking that substantially
increasing that by 2.6 X is acceptable. Why do we suddenly ignore the requirements?
Response to Comment PC-3: The commenter is referred to the response to the commenter's written
comments, specifically the response to Comment C_NishimuraG-06.
Comment PC-4: Another point I’d like to make is on page 2-5, Section 4.8-5, “Project implementation
will result in traffic increases and other roadways: less than significant.” I’m puzzled by this analysis.
When we are looking at potential for 60+ people coming out of an already crowded intersection, as
anybody who has tried to go down Main Street during peak hours knows, anything in front of the schools,
it’s very tight as it is, and having even 60+ more drivers coming out in the peak time is going to be
significantly affecting the community and surrounding businesses.
Response to Comment PC-4: The report uses traffic analysis methodologies that are standard practice
for professional traffic engineers to determine whether the addition of a project's traffic would result in
significant traffic impacts. This impact analysis uses the Town's Traffic Impact Policy to determine the
significance of the project's impact. This policy states that new projects shall not cause levels of service
for intersections to drop more than one level if it is at levels A, B, or C, and not drop at all if it is at D or
worse. The analysis in the DEIR demonstrates that the project would not result in any such drop in
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intersection LOS. Also see responses to C_ClawsieB-03 and C_AllenR1-02 for more discussion of
traffic issues.
Comment PC-5: Also there is a comment on page 2-6, Section 4.9-3, “Operation of proposed apartments
will result in noise increases from residential activities: less than significant.” Again, how is this
considered less than significant when you’re talking about over 90 people potentially in this very small
area? Of course there is going to be more noise, and I do not deem that as less than significant.
Response to Comment PC-5: The commenter is referred to the response to the commenter's written
comments, specifically the response to Comment C_NishimuraG-04.
Comment PC-6: Page 2-7, Section 4.10-4, also deemed less than significant. “Operation of the proposed
project would have the potential to generate odors.” Again, you have a great density of amount of people
who are living there; they have balconies to barbeque on. I think that yes, you are going to have a more
than less than significant and I would just say that I think there needs to be much more serious
consideration of having that many people in a small area since it is an impact on the neighborhood and the
community and the character of the town.
Response to Comment PC-6: The commenter is referred to the response to the commenter's written
comments, specifically the response to Comment C_NishimuraG-03.
Comment PC-7: I found Chapters One through Three, but I was looking particularly for the impact of
transportation and traffic and I couldn’t find it. I couldn’t find I believe it’s Appendix H also; at least it
wasn’t online. There were 48 pages. I typed out all 48 and I couldn’t find it anywhere, so if I could get
that somehow that would be appreciated.
Response to Comment PC-7: The traffic impact analysis is located in Chapter 4, Section 4.8 of the
DEIR, while the traffic impact study is located in Appendix H of the DEIR. The DEIR is available for
review at the Los Gatos Public Library, Community Development Department, Town Clerk’s office or
online at:
http://www.losgatosca.gov/documents/Community%20Development/Planning/Dittos%20Lane%20Draft
%20EIR%20and%20Appendices/Dittos%20DEIR%20AppendicesFinal.PDF (or search for "Dittos", then
select "Dittos DEIR AppendicesFinal" from search results). If you save Technical Appendices pdf file,
you will find that it is 638 pages long and Appendix H is located on page 507.
The complete traffic impact study (with technical appendices) is available in the online version on the
Town’s website and also at the Community Development Department.
Comment PC-8: Hoping that that’s not the case I am very concerned about the traffic. I’m a 35-year
resident of the same house and have watched the intersection of East Main and College continually get
tougher to get out of. At one time that were going to put a stop light there, then they went to a stop sign.
Very difficult to get out of it. Anybody that travels in that area at 8:00 o'clock, 11:30, or about 3:00
o'clock in the afternoon, you’re just jammed with traffic. You have to figure on going the opposite way or
you try to set your schedule. Fortunately I’m retired, but you set your schedule so that you don’t hit those
peak traffic times. You also have trucks that unload in the morning right there at College and Main, both
on East Main and on College, making it now a one-lane road.
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Response to Comment PC-8: The commenter is referred to the response to Comments C_AllenM-01,
C_ClawsieB-03, and C_AllenR1-02 for an explanation of the methodologies used in the traffic impact
analysis.
Comment PC-9: It was said that the traffic would be insignificant; I heartily disagree with that. With 80
people moving in there and the potential of 30 to 60 cars, something like that, I think it’s going to be a
jam if people make two trips a day in and out of there.
Response to Comment PC-9: This impact analysis uses the Town's Traffic Impact Policy to determine
the significance of the project's impact. This policy states that new projects shall not cause levels of
service for intersections to drop more than one level if it is at levels A, B, or C, and not drop at all if it is
at D or worse.
Comment PC-10: The second thing is it said it was insignificant as far as the amount of the pedestrian or
bicycle traffic. If you live on College Avenue or Jones Road—which my house is actually on Jones Road
also—the public now considers College and Jones as large sidewalks. We have to drive up often with
three to four bicycles abreast or two to three pedestrians, so it’s getting more and more difficult to get up
to Novitiate Park. Great park.
Response to Comment PC-10: Bicycles would be directed to use Maple Lane to access the project site
from Main Street. Therefore, project-related bicyclists are not expected to use College Avenue to access
the site. The commenter is referred to Section 7.2, Draft EIR Text Changes, for clarification of
Mitigation Measure 4.8-5b regarding bicycle access.
Comment PC-11: I take the garbage out of the park, and that’s fine, it keeps the park cleaner, but we are
getting a lot of people. We had a group, just one group, of 75 up there this weekend. That’s a lot of cars
and a lot of people.
Response to Comment PC-11: The project would contribute incrementally to cumulative increases in
demand for local and regional parks as a result of future growth in the community per the Town's 2020
General Plan. However, the project’s incremental contribution to this cumulative increase would be less
than cumulatively considerable and would not require the addition of new parks. The EIR for the
Town’s 2020 General Plan (pages 4.12-33 and 4.12-40) determined that existing parks were adequate to
meet existing and future (with General Plan growth) demand for recreational facilities, based on Quimby
Act standards.
Comment PC-12: I’d like to comment specifically about Appendix H, which deals with the Traffic
Impact Study for Ditto Lanes Apartments, completed on September 2, 2010. It says, the introduction and
summary, “The proposed project is expected to generate 16 trips, three inbound and 13 outbound trips
during the peak hours, and 20 trips during the PM peak hours; so the first was AM, this is the PM. Based
on the 24-hour average daily traffic report, which you provided, the peak hours bi-directional traffic on
Main Street west of Maple is approximately 905 vehicles per hours. Nine hundred and five vehicles an
hour. I’d to respond to that.
These numbers regarding peak hour trips between the apartments and Main Street grossly underestimate
the numbers of trips that will actually be made by the Ditto Lane residents. Why? Because we need to
look at the real picture regardless of peak hours. Not just peak hours, the real picture.
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There will be at least 64 adults residing in 32 apartments. These residents will have at least 64 cars. Now
you can challenge that, but we think we’re pretty clear on that. These 64 residents will most likely leave
and return to their apartments at least twice a day. This means that we’re really looking at at least 128plus round trips to and from the apartments onto Main Street; that is 128-plus cars attempting to make
turns onto Main Street and into Maple Lane.
First of all, that is very difficult to make a left turn. You’ve got a stop sign right on College Avenue just a
few feet away and you’re going to have this additional traffic. That strategic but small intersection is
already crowded with oncoming cars, bikers, pedestrians, and joggers. As the Ditto Lane EIR appendix
indicates, “Main Street is now burdened with 5,396 eastbound vehicles per day. Five thousand! And
5,800 westbound vehicles per day.
One must also factor in unmentioned roundtrips made by guests of these 32 proposed units, which include
not only residents, but delivery trucks such as UPS, Fed Ex, disabled person shuttle buses, et cetera. No
doubt we are looking at many more trips at this very, very dangerous intersection. Trying to make a left
turn there is almost impossible.
Response to Comment PC-12: The report uses traffic analysis methodologies that are standard practice
for professional traffic engineers to determine whether the addition of a project's traffic would result in
significant traffic impacts. This impact analysis uses the Town's Traffic Impact Policy to determine the
significance of the project's impact. This policy states that new projects shall not cause levels of service
for intersections to drop more than one level if it is at levels A, B, or C, and not drop at all if it is at D or
worse. The analysis in the DEIR demonstrates that the project would not result in any such drop in
intersection LOS. Also see responses to Comments C_ClawsieB-03 and C_AllenR1-02 for more
discussion of traffic issues.
Comment PC-13: One is on public safety, and that’s particularly fire. The fire aspect in regard to access
to College Terrace, the current property allows access for fire trucks from that direction, because College
Terrace is kind of a hard access. With the new proposed Building B, that would block that access
completely, so they would have to come down College Terrace, which is very hard to get around. This is
a very high fire area, so that’s a problem that wasn’t addressed.
Response to Comment PC-13: Please see response to the commenter's written Comment C_TuleeCL20 for discussion of emergency access.
Comment PC-14: Also the noise study in the EIR doesn’t account for reflective noise off of Highway 17
that would reflect off the building into College Terrace. It doesn’t address that at all, much less the walls
that are proposed at least 6’ high in the mitigation measures, so I’d like that study added to the report.
Response to Comment PC-14: Please see responses to Comment C_TuleeCL-19 and C_MulliganS-01
for discussion of sound reflection and shielding effects of project buildings. The 6-foot high sound barrier
is recommended to shield the project’s common open space from excess freeway traffic noise for
compliance with the Town of Los Gatos Noise Element standards, not to reduce noise levels at proposed
residential units.
Comment PC-15: Also on the trail entrance to the Los Gatos Creek Trail at Main Street and Maple Lane,
there are a lot of people that meander around that area and it’s a very heavily used entrance for that trail.
I’m worried about the safety of that entrance for the people. Mitigation did mention separation of the
access to the trail from the cars, however it was very vague about it and it wasn’t in the plans as far as I
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could see anywhere, and I’d like to see that in writing somewhere. Even though it’s not on the Dittos
Lane property, it’s part of this whole project plan and I’d like to see that somewhere so the public can
comment on that.
Response to Comment PC-15: Proposed trail gateway improvements will provide a clearly
distinguished area for pedestrians and bicyclists to congregate. The area will be separated and protected
from the vehicle path by bollards or some physical improvement, and will be completed prior to project
occupancy. Trail gateway improvements will provide a safe place for pedestrians to congregate, and will
minimize vehicle and pedestrian conflicts. Figure 3-15 (DEIR Page 3-20) shows the widened area on
Maple Lane immediately adjacent to Main Street where these improvements would be located.
Comment PC-16: Some of my other concerns were voiced already, such as traffic. And there is also
privacy and aesthetics that I think are less than significant from the College Terrace point of view, privacy
and aesthetics I disagree with strongly.
Response to Comment PC-16: The commenter is referred to responses to the commenter's written
comments C_TuleeCL-01 through C_TuleeCL-07 for discussion of privacy and aesthetic issues, and
C_TuleeCL-13 through C_TuleeCL-15 for discussion of traffic issues.
Comment PC-17: I have read the Town of Los Gatos EIR report and I am alarmed at all the mentions of
the potentially significant impacts. It’s the first time I’ve ever done this, but it really means a lot to my
property and me.
Response to Comment PC-17: Please see responses to the commenter's written comments C_GaulerK01 through C_GaulerK-11.
Comment PC-18: The traffic and the parking are already a problem on Main and College Avenue and it
doesn’t take a study to see that; ask any downtown patron, work commuter, or weekend bicyclist. The
parking on College Avenue is always a problem. The current report states on page 27 that the added road
curves will put bicyclists and joggers in danger. No one can predict the exact number of cars, however we
do know that the road is maxed out already by the Penthouse Apartments.
Response to Comment PC-18: The commenter is referred to responses to Comments C_BevisC-06 and
C_ClawsieB-03 regarding traffic congestion issues, and C_AllenR1-10 regarding off-site parking
impacts
Comment PC-19: I am deeply concerned that the dynamics of Los Gatos will be impacted from this
unnecessary congestion. The current proposal does not supply enough parking for the housing demand.
The single-car garages will undoubtedly be used for storage due to the 600 and 900 square foot living
space. Many people have garages and they’re not parking in them.
Response to Comment PC-19: The commenter is referred to the response to Comment C_AllenR1-10
regarding parking demand estimates for the project.
Comment PC-20: The fire access is really important too, as Cameron mentioned. We are expecting the
Fire Department to come that way in order to put fires out in our house.
Response to Comment PC-20: Please see response to Comment C_TuleeCL-20 for discussion of
emergency access.
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Comment PC-21: Thirty-two units is too dense for such a small parcel of 1.4 acres. The study clearly
states that the plans pose potential degradation of the neighboring living environment, deer crossing, and
just generally what you have heard. What they mean to me is that 30’ from my house three stories will be
built. I have a single-family home and the balconies will be looking into our kitchen, living room,
bedroom, and back yards, ruining our views and privacy. The shadowing effects of these apartments
combined with the hill’s water drains—we’re on kind of a downhill—will result in damage to the wood
decks, gardens, and fences. My legal description says that I have a 19.3’ setback on my preliminary title
report that I got.
Response to Comment PC-21: Shadow studies were prepared (with and without trees) and are included
in Appendix P of this document. The shadow diagram indicates that adjacent properties would not be
significantly shaded by project buildings or project-related landscape trees. The commenter is referred to
the response to Comment C_GaulerK-01 for discussion of loss of privacy and alternatives presented in
the DEIR to increase setbacks.
Comment PC-22: …my general concerns lie in the Land Use and Aesthetic section and I see that as
being incomplete in that the view balconies from my unit, Unit L, and the view balcony from Unit F as
well as the entrance views from Units H, I, J, K are not addressed at all. Just to give you an idea, I have a
picture from our view balconies. This is with the story poles where you can see through, and this is what
it’s going to look like after the view is blocked, and I feel like this is significant enough that this should
be fully explored in the Environmental Impact Report.
Additionally, in the discussion on the southern townhouse, which is my unit, the deck and view was
inaccurately characterized in that it says that the prior view was a filtered view of the Dittos Lane home
when in fact it was a view of terraced vegetation, and I have a picture of that as well. The view was a
distant view of the chalet.
By the way, all of these old growth trees will be taken down with the project, so something will need to
be planted there within a 5’ space.
Response to Comment PC-22: The commenter is referred to responses to the commenter's written
comments C_TuleeCL-01 through C_TuleeCL-07 for discussion of privacy and aesthetic issues.
Comment PC-23: My other concerns are regarding a noise study. There needs to be a modeling with the
noise contour study, which contemplates the new buildings and the new built environment as well as all
the hardscape that’s going to be added.
Response to Comment PC-23: Please see response to the commenter's written Comment C_TuleeCL19 for discussion of noise.
Comment PC-24: The fire safety also, the access will be cut off and this could be a liability for the
Town.
Response to Comment PC-24: Please see response to the commenter's written Comment C_TuleeCL20 for discussion of emergency access.
Comment PC-25: First, in your report you try to model how people behave, and generally a lot of human
behavior models do not work as intended, so I think my practical experience could serve you some.
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One, it’s really difficult to monitor how people are going to use their parking spaces. People will typically
use their garages to store property and then they’ll infringe on guest parking spaces, or if the guest
parking spaces are not available, they’ll use the streets. We have had problems with people on College
Avenue that do not like us at 120 College using the streets, so that’s a problem that you might see in this
area, say, the Los Gatos Penthouse Apartments, the retail businesses, the Two-Hour Parking over the
bridge on Main Street, and the Soda Works parking spaces, they might have conflict with their residents
and the high density.
The other thing is that it’s really hard to keep residents from parking in areas that aren’t designated
parking, for instance in front of the garage and next to walls. The problem that this has caused is that it
doesn’t allow emergency vehicles to come and do their service if they are needed, because the area is
blocked, so I’ve constantly had to remind people not to park in front of their garages or areas where they
shouldn’t because of that hazard that if something does happen that the fire engines or ambulances need
to get through, and I’m sure that in an area such as Dittos Lane, where it’s sort of a dead end, that could
happen and you need to have consistent monitoring of that area. Also family events and parties amplify
the problem. People will need more parking.
Also enforcing these rules is really difficult. We are 12 units and 1.5 acres, similar to Dittos Lane, and
enforcing will also be a challenge for you.
Response to Comment PC-25: Comments noted.
Comment PC-26: What I found was that the EIR I think was actually very biased from the very
beginning. In the letter to the Town, their proposal, they said they will only consider Town-owned
properties, which I have no idea why they would only consider Town-owned properties, why they
couldn’t buy a piece of property just like they bought Dittos Lane.
Response to Comment PC-26: The commenter is referred to responses to the commenter's written
Comment C_JohnsonT-05 for discussion of off-site alternatives evaluated in DEIR.
Comment PC-27: Secondly, it doesn’t consider the fact that the 2007-2014 Housing Report completed
by the Town of Los Gatos says it only cost one-fifth of the amount of money to build off-site, to buy an
existing thing and get vouchers, as opposed to building something which would be a lot greener and
would have a much smaller effect.
Response to Comment PC-27: The commenter is referred to responses to the commenter's written
Comment C_JohnsonT-06 for discussion of an off-site alternative involving subsidizing existing units.
Comment PC-28: The parking study. Obviously the parking study has some serious concerns in it.
Location of the open parking. Location of handicapped parking. The fact that this will be probably a
much higher occupancy level than a regular apartment house. Since it’s low-income one can expect to
have a very low vacancy factor; that was not considered. The fact that tandem parking is much less
efficient, as we all know, that people don’t park, and if you don’t have last in/first out, I guess you have a
problem with that, so people tend to use it for storage. That was not considered whatsoever. The location
of the open parking in comparison to where the single units will be was not considered.
Response to Comment PC-28: The commenter is referred to responses to the commenter's written
Comments C_JohnsonT-10 through C_JohnsonT-21 regarding parking issues.
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Comment PC-29: But the most kind of interesting thing that I found in it was that they cite a piece of
property over on Riviera Terrace and they say that they have basically X number of parking spaces. Well
the parking study eliminates the fact that the Sobrato family, who owns it, also owns the adjoining piece
of property, which has room for approximately 50 cars on it, and last night and the night before there are
over 35 cars on the abutting property, which is owned and operated and is listed as the parking area; there
are parking signs for the apartment house. So in fact they’re turning around and saying this property has
access parking, there is a lot of access parking. The fact is they are not considering an additional 50 space
(inaudible).
Response to Comment PC-29: The commenter is referred to the response to Comment C_AllenR3-01
regarding parking demand estimates for the project.
Comment PC-30: Instead it seems to me and some of my fellow neighbors to be mostly boilerplate and
tries to discount many of the stated designations of potentially significant impact.
Response to Comment PC-30: Table 2-1 is a summary of the significance determinations, and a review
of only the Summary section would not provide the reader with an understanding of how the required
mitigation measures would reduce significant impacts to a less-than-significant level. The commenter is
referred to Chapter 4 of the DEIR, which provides 176 pages of discussion describing how the
significance determinations were made, both before and after implementation of the mitigation measures
and specified regulations.
Comment PC-31: First and foremost, in 3.4.6, Access and Parking, there are only a couple of areas
where they actually talk about the access being Maple Lane and what they’re doing to Maple Lane. Most
of the EIR focuses actually on the project itself, and I believe that the most serious and egregious
problems actually lie in the access from Maple onto Main Street. It says that it is currently 10-20’ wide
and that certain sections of Maple Lane have to be widened by as much as 10’. This would require and
involve grading and construction of retaining walls along the northwest side of both roads, and it
references Figure 3-15. I’m concerned about this primarily from the impact on the trail, being that the
bikers, the runners, and a lot of people actually use this area as sort of a staging area. You only have to go
down there on a Saturday morning or a Sunday morning just to see there are literally dozens and dozens
of people using all of Maple Lane to warm up, warm down, and congregate. By having this thing widened
and having it as a thoroughfare I believe that it will pose not just a traffic hazard, but also a health hazard,
and it will also displace a lot of these so-called recreational bicyclists and pedestrians and runners.
Response to Comment PC-31: The commenter is referred to the response to Comment PC-15 for
discussion of the trail gateway area.
Comment PC-32: Second, I’ll bring up another one that was also mentioned. Well, that one was
mentioned. Another one was 3.4.7, the very next issue, called Construction Schedule and Staging. It says
in the EIR that that this construction is supposed to last about 13 months, all the staging will be onsite, it
will be all onsite parking for the construction. The EIR states that this will take place, but doesn’t
adequately address whether there is sufficient area for all of this activity, whether this be the material
staging or actually the parking for the contractors and construction workers. Anybody can see that this is
simply not enough room for all this. What does it mean? It means that you’re going to have some big
impact; you’re going to have a lot of these cars, these construction trucks, parking on College Avenue and
also on Main Street.
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Response to Comment PC-32: The project applicant has proposed to confine all construction staging to
the project site. If additional staging were required, the Town and the project applicant will consider other
off-site locations that are developed or previously disturbed, where sensitive resources are not present,
and where sensitive receptors would not be affected.
Comment PC-33: The Town of Los Gatos 2020 General Plan designates Dittos Lane as a very high fire
hazard area; I don’t think it would be far fetched to assume that College Avenue is the same. Fire hazard
and safety are my primary cause of concern in connection with the development on Dittos Lane and the
congestion that is going to come from it.
On page 4.11.11 essentially the report states that long-term fire hazard risk are incremental, and it argues
existence of fire hydrants, sprinklers, et cetera, reduces the risk. First, I seriously doubt that replacing a
9,500 square foot dilapidated (inaudible) with over 31,000 square feet of space packed with a variety of
flammables, high temperature burn, electronics gadgets, it would only increase the incremental risk of the
fire. We are talking about 240,000 cubic feet of area packed with stuff.
Secondly, provision of all the fire equipment, fire hydrants, sprinklers, will not reduce the risk of fire.
Hopefully that will help in stopping the spread of the fire, but certainly will not reduce the risk of the
initial fire.
Response to Comment PC-33: Page 4.11-11 of the DEIR states: "Over the long term, fire hazard risks in
the project area would be incrementally increased through the introduction of additional public activity in
the project area." The project's implementation of the fire protection design elements as specified by the
Fire Department would help reduce the effects of such increased risks. The following text is added to the
last sentence of paragraph 4 on page 4.11-11:
"Fire Department requirements for provision of fire equipment access, fire hydrants, adequate
water supply (separate service water lines onto the site), emergency escape windows in proposed
apartments, and sprinkler systems in buildings would help reduce the effects of increased fire
hazard risks."
Comment PC-34: The Draft EIR also spells the capacity of the first responders and the expected seven
minutes response time. While the seven minutes response time is one minute below the federally
mandated eight minute for EMS, it is far short of the four or five minutes that is typical for towns of the
same size in California.
So the question is what will happen if there are two fires happening at the same time on Dittos Lane and
College Avenue? How fast can they respond to the two fires? How will the three engines, which are the
primary engines, the two in downtown and one in Shannon Road, that have to respond to this are going to
fare against two catastrophic fires? And what will happen to the water pressure on the fire hydrant on
College Avenue since the main line from College Avenue is going to charge to Dittos Lane?
In 1997 I was sitting across and unfortunately seeing the fire across the freeway. My wife and I were
packed, because at the same time there was a fire burning at the end of College Avenue at Novitiate. This
is not speculation, this is not a possibility, this has happened. This a high danger area, as admitted by the
Town, and I think it is very, very important for the Town to step back, take a look, and reevaluate this
thing, do a study on the fire hazard, and then decide on the size and scope of the project.
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Response to Comment PC-34: The comment raises a fire protection service issue which applies to
current conditions in the project area and is not specific to the proposed project. In the event of multiple
fire emergencies, the Fire Department will respond from several fire stations within the community. The
Department also has mutual aid agreements with adjoining jurisdictions to ensure supplemental support
and response from outside agencies. It should be noted that the required sprinkler system would be
expected to suppress a fire incident at the proposed project until the Department can respond
appropriately. With regard to fire hydrant pressure, the Fire Department has indicated that hydrant
locations will be located in cooperation with the San Jose Water Company, and will meet at least the
minimum fire flow requirements per single hydrant.
Comment PC-35: The Draft EIR addresses these issues only as far as the construction period is
concerned. It offers only a short-term view; therefore we must consider the long-term effects of this
project in these areas. One cannot claim that 32 new residences and at least 58 more cars cannot have a
major long lasting, negative impact on our town.
Main Street will forever have increased traffic. Main Street is already overtaxed several times every day.
The College Avenue/Main Street intersection is confusing at its very best. The addition of regular traffic
and the Maple Lane portion will create dangerous conditions.
Response to Comment PC-35: The DEIR evaluates the short-term impacts associated with construction,
but also addresses the long-term impacts resulting from operation of the project. The project's
construction-related and operational impacts are discussed in Chapter 4 of the DEIR. The commenter is
referred to the response to Comment C_BevisC-06 regarding traffic congestion on Main Street and at the
College Avenue/Main Street intersection.
Comment PC-36: The parking demand in the surrounding streets will be increased. It is already woefully
lacking. This will have a negative impact on the Town’s merchants and on its residents.
Response to Comment PC-36: The commenter is referred to the response to Comment C_AschR-06
regarding parking adequacy and off-site impacts.
Comment PC-37: We also must remember that this location is the main entrance, the only one with a list
of rules for our creek trail. It is the main entrance for our entire town. This does add significantly to our
traffic and parking problems, and it was not recognized that much in the Draft EIR.
Response to Comment PC-37: The commenter is referred to the response to Comment PC-15 regarding
proposed gateway trail improvements.
Comment PC-38: Our excellent schools are already at capacity and there is the possible problem with
Lexington. The increased demand of a wholesale rise in enrollment that this project will probably bring
will overcrowd our resources in our schools.
Response to Comment PC-38: Please see response to comment C_KankelS-05 regarding the project’s
impact on schools.
Comment PC-39: High density, and if I may quote this project’s description, “low- and very low-income
housing generates problems,” period. Our public safety services will have to meet the needs of this new
population without new hiring because of our projected budget shortfall, and also please remember the
Novitiate Convent also need these public services regularly.
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Response to Comment PC-39: Please see response to comment C_KankelS-05 regarding the project’s
impacts on public safety services.
Comment PC-40: It talks very narrowly focused on this one project. There are studies about the project,
there are aesthetic views about the project, but there is nothing about the impact along the road on Maple,
which will be significantly impaired with respect to widening Maple is going to remove the greenbelt in
significant parts of Maple, exposing the freeway, it’s ugliness and it’s noise.
Response to Comment PC-40: The commenter is referred to the response to Comment C_CLGC-09 for
discussion of visual impacts from proposed removal of trees along Maple Lane and the response to
Comment C_ByrneD-03 for discussion of the effects of tree removal on the noise environment.
Comment PC-41: Trying to make a left out of Maple requires the good courtesy of people making a
legitimate left of College or coming up after stopping to give you a pass, because you’ve got to kind of
put your head out there to get through the intersection as it is now. If we add another 2,300 cars trying to
get through there it is going to be a problem.
Response to Comment PC-41: The commenter is referred to the responses to Comments C_AllenR1-02
and C_ClawsieB-03 for discussion of methodologies and criteria used in the traffic impact analysis.
Comment PC-42: A unique problem for us is Dittos Lane. Dittos Lane passes between our two
buildings. It has parking there, it’s very narrow, and I’m sure that what’s going to happen, because it
happened in the past, is that folks that are trying to get down Maple, which is the designated thoroughfare,
are going to see it clogged up and they’re going to try to skip through Dittos Lane between our two units,
which is going to cause a huge hazard and a great problem.
Response to Comment PC-42: Please see response to Comment C_CLGC-01 for measures to ensure
that project residents would not use the private section of Dittos Lane.
Comment PC-43: The other issue that was not addressed was the sound coming up from the freeway. We
were promised by the City aesthetic studies that would show all the trees… When those trees come out to
expand Maple out into the creek, it’s going to wipe out this greenbelt, and there will be the sound coming
up. Those studies have not been forthwith.
Response to Comment PC-43: The commenter is referred to the response to Comment C_ByrneD-03
for discussion of the effects of tree removal on the noise environment.
Comment PC-44: I’m concerned about the bikers and all who just use Maple Lane to stretch, and
certainly the overflow parking is going to go right into our community.
Response to Comment PC-44: The commenter is referred to the response to Comment C_AschR-06
regarding parking adequacy and off-site impacts, and the response to Comment PC-15 regarding
proposed gateway trail improvements.
Comment PC-45: Specifically with respect to the Environmental Impact Report, I’m concerned with
parking. The Town requires those 32 units to have 80 spaces. This project provides for 58 spaces. There
are going to be more than 58 cars that are going there. Where are they going to park? They’re going to
park in my lot. I own a third of an acre right next door. I currently have nine designated parking spaces,
and currently I have room for four more, however when the Town takes my road, and correct me if I’m
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wrong, that’s the Town’s plan is to take my road, I’ll lose those four parking spaces. My tenants use all of
those parking spaces now, so not only will I have less parking spaces, the new people that are living at 20
Dittos Lane, they’re going to park as close as they can to 20 Dittos Lane when those parking spaces fill;
they’re going to park at my building. That means that somebody has got to sit there and tow cars,
otherwise my tenants will have no place to park. In the Environmental Impact Report that’s 4.8.7, and that
is a flawed report and it is illegal according to Town Code.
Response to Comment PC-45: The commenter is referred to the responses to Comments C_AllenR1-09
and C_AschR-06, regarding parking adequacy and off-site impacts.
Comment PC-46: I’d like to take your attention to 4.2, which is Aesthetics. The primary problem with
aesthetics is the removal of trees. Apparently there are somewhere in the neighborhood of 54 oak trees
that are being marked for removal. Those are mature oak trees. Twenty-six of those are on my property.
Right now when you look out of the windows of my building, and each of my apartments have floor to
ceiling windows, you see oak trees. When those oak trees are removed you’re going to see freeway and
that’s it. It’s going to absolutely destroy the views from my apartment. Yes, I do have a financial interest
in this and I am disclosing that, but it’s real. That’s a real aesthetic interest, which is going to disappear
forever. You can replant trees, but I’ll be 80 years old before they’re as high as they are now, and nobody
in this room will be able to enjoy the trees that you plant today for another 30 or 40 years.
Response to Comment PC-46: The commenter is referred to the response to Comment C_CLGC-09 for
discussion of visual impacts from proposed removal of trees along Maple Lane.
Comment PC-47: I’m concerned about the noise, because as Terry Maas said, the greenbelt blocks the
noise, and once that greenbelt is gone we’re going to have the noise from the freeway.
Primarily I am concerned about the impact that widening Dittos will have.
Response to Comment PC-47: The commenter is referred to the response to Comment C_ByrneD-03
for discussion of the effects of tree removal on the noise environment.
Comment PC-48: I have two concerns with the current proposal, of which is the elimination of the five
parking spaces that I fought so hard to get designated public parking and that currently support not only
my business, but also the Los Gatos Trail.
Response to Comment PC-48: These spaces would not be permanently removed. The DEIR (page 4.813, Impact 4.8-3) indicates that diagonal spaces along Maple Lane would be temporarily unavailable
during construction of road improvements along Maple Lane. This same number of spaces (both formal
and informal) could be maintained after completion of road improvements.
Comment PC-49: Converting Maple Lane into a two-lane road, those parking spaces cannot be
eliminated because basically a lot of people use it for the trail. If you can be down there like on a Saturday
you will see like families out, bicycles out. The come out onto Maple Lane, they just kind of take over
that whole area, and as Terry said too, pulling out there trying to make a left-hand turn, you can’t even see
cars coming. So it does require public safety risks that the conversion of the lane poses to the citizens of
Los Gatos.
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Response to Comment PC-49: Please see the response to the previous comment (Comment PC-48)
regarding temporary unavailability of these spaces. Also, the commenter is referred to the response to
Comment PC-15 regarding proposed gateway trail improvements.
Comment PC-50: I am opposed to the conversion of Maple Lane into two lanes. Like I said, the traffic
congestion. Being down there like even at 2:15, 2:30, like when school lets out, it’s just standstill traffic.
Accidents on the freeway. I mean people trying to get in through town, out of town, it’s just gridlock, it’s
stopped.
Response to Comment PC-50: Maple Lane would be widened to 20 feet to improve emergency access.
This is the narrowest width allowed by the Santa Clara County Fire Department. A 20-foot width would
also be consistent with other alleys in Town.
Comment PC-51: The background history of the project and the timing and how it came to be Town
property, as well as the history of past applications for projects on this site.
Response to Comment PC-51: Previous development proposals and Town decisions are not relevant to
this EIR. These proposals and decisions were made under different circumstances and different GP
policies.
Comment PC-52: The aesthetic impact of taking out all the trees. I don’t think that was identified very
well in the EIR, especially along the Maple Lane portion.
Response to Comment PC-52: The commenter is referred to the response to Comment C_CLGC-09 for
discussion of visual impacts from proposed removal of trees along Maple Lane.
Comment PC-53: In addition, the aesthetics of the proposed project itself does not seem to me to be
consistent with many of the community design principles that we have.
Response to Comment PC-53: Consistency with the Town's community design principles will be
evaluated as part of the PD approval process.
Comment PC-54: The historic section of this report is accurate; there is going to be a significant impact.
My concern is how did the Town demolish those buildings before the environmental documents were
approved? In the past, even when there were instances of public safety issues, et cetera, the Town was
almost reluctant or it was almost impossible to get demolition permits before they had an approved
project in place.
Response to Comment PC-54: The commenter is referred to the response to Comment C_JohnsonT-01
for discussion of public safety factors related to demolition of on-site structures.
Comment PC-55: Those trucks that are parked on College dropping off supplies, well they’re always
parked illegally. Now no offense to my colleagues and neighbors who live on College, but that whole
street on port side top and starboard side bottom, that’s designated no parking; nevertheless people park
there all the time and there is no enforcement. If you’re going to put 60 more cars into that neighborhood,
people are going to continue to park illegally on the street and there will be no enforcement.

DITTOS LANE APARTMENTS EIR

7.4-139

MARCH 2011

CHAPTER 7

7.4 RESPONSES

Response to Comment PC-55: The commenter is referred to the response to Comment C_AschR-06
regarding parking adequacy and off-site impacts. Illegal parking on College Avenue is an enforcement
issue.
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